title of kittitas county

208 W. 9", Suite 6

Ellensburg, WA 98926
(509) 933-4324 Phone ¢ (509) 933-4329 Fax
(888) 444-9962 Toll Free

Title Officer: Terry Jausoro or Steve Locati
Reference: Triple L
SCHEDULE A

1. Effective Date: February 19, 2008 at 8:00 a.m.

2. Policy Or Policies To Be Issued:
(X) ALTA Owner's Policy (6/17/06)
(X) Standard ( ) Extended
Builder/Subdivider Rate

Proposed Insured: To Be Determined

( ) ALTA Loan Policy (6/17/06)

Amount:
Premium:
Tax:
Total:

Amount:
Premium:
Tax:
Total:

Order Number: 24468

To Be Determined

$ 0.00

$ 0.00

3. The estate or interest in the land described or referred to in this Commitment and

covered herein is:

Fee Simple Estate

4. Title to said estate or interest in said land is at the effective date hereof vested in:

Triple L, LLC, a Washington limited liability company

5. The land referred to in this commitment is described in Exhibit A

File No.: 24468
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EXHIBIT “A”

Lot 4A of TRIPLE L PLAZA, SP 07-02, recorded August 29, 2007, in Book 1 of Short Plats at
Page(s) 233 through 234, under recording number 200708290017, Being a portion of North
Half of Section 33, township 18 North, Range 18 East, W.M., records of Kittitas County, State
of Washington.

Abbreviated Legal: Lot 4A of TRIPLE L PLAZA, SP 07-02

Purported Address:
2708 Triple L Loop
Ellensburg, Washington 98926

5823,\(13%:AI2_€I1'?8Commitment (6/17/06) | Page 2 of 7 LStewart

title guaranty company



COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
Part |
Schedule B of the policy or policies to be issued will contain exceptions to the
following matters unless the same are disposed of to the satisfaction of the Company:
GENERAL EXCEPTIONS

A. Taxes or assessments, which are not shown as existing liens by the public records.

B. (i) Unpatented mining claims; (ii) reservations or exceptions in patents or in Acts
authorizing the issuance thereof; (iii) water rights, claims or title to water; whether or not
the matters described (i), (ii) & (iii) are shown in the public records; (iv) Indian tribal
codes or regulations, Indian treaty or aboriginal rights, including easements or equitable
servitudes.

C. Extended coverage exceptions, as follows:

(1) Rights or claims of parties in possession not shown by the public records.

(2) Easements, claims of easement or encumbrances, which are not shown by the public
records.

(3) Encroachments, overlaps, boundary line disputes, or other matters which would be

disclosed by an accurate survey and inspection of the premises and which are not shown

by the public records.

(4) Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,

imposed by law and not shown by the public records.

D. Any service, installation, connection, maintenance, tap, capacity, construction or
reimbursement charges for sewer, water, electricity or other utilities, or for garbage
collection and disposal.

E. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof but
prior to the date the proposed insured acquires of record for value the estate or interest
or mortgage thereon covered by this commitment.

F. Any titles or rights asserted by anyone, including but not limited to persons, corporations,
governments, or other entities, to tidelands, or lands comprising the shores or bottoms of
navigable rivers, lakes, bays, ocean or gulf, or lands beyond the line of the harbor or
bulkhead lines as established or changed by the United States Government, or riparian
rights, if any.

SPECIAL EXCEPTIONS FOLLOW
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE B
Part |

SPECIAL EXCEPTIONS

1. LIEN OF THE REAL ESTATE EXCISE SALES TAX and surcharge upon any sale of said
premises, if unpaid. As of the date herein, the excise tax rate is 1.53% and an additional
County Real Estate Excise Tax Affidavit processing fee of $5.00.

2. FACILITY CHARGES, if any, including but not limited to hook-up, or connection charges
and latecomer charges for water or sewer facilities of Ellensburg as disclosed by
instrument recorded under recording number 420037.

3. FUTURE FACILITY CHARGES, if any, including but not limited to hook-up, or
connection charges and latecomer charges for water or sewer facilities of Ellensburg as
disclosed by instrument recorded under recording number 420037.

4. LIABILITY, IF ANY, TO ASSESSMENTS levied by Ellensburg Water District.

5. FUTURE LIABILITY, IF ANY, TO ASSESSMENTS levied by Ellensburg Water District.

6. LIABILITY, IF ANY, TO ASSESSMENTS levied by The Mill Ditch Company.

7. FUTURE LIABILITY, IF ANY, TO ASSESSMENTS levied by The Mill Ditch Company

8. GENERAL TAXES. The first half becomes delinquent after April 30". The second half
becomes delinquent after October 31°%.

Year: 2008

Amount billed: $886.39

Amount paid: $0.00

Amount due: $886.39

Levy code: 18

Map number: 18-18-33079-0001
Parcel number: 953287

Assessed value of land: $89,420.00
Assessed value of improvement: $0.00

9. EVIDENCE SHOULD BE SUBMITTED PRIOR TO CLOSING of the authority of the
officers, if other than Randy H. Lamb as Manager of Triple L. LLC, to execute the
forthcoming instrument.

10. ACCORDING TO THE APPLICATION FOR TITLE INSURANCE, title is to vest in
persons not yet revealed and when so vested will then be subject to matters disclosed by
a search of the records against their names.

File No.: 24468 ]
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11.

12.

13.

14.

15.

16.

PERMANENT EASEMENT OVER A PORTION of the Southeast Quarter of the
Northwest Quarter and the Southwest Quarter of the Northeast Quarter of Section 33, as
acquired by the United States of America by Declaration of Taking filed September 23,
1965 in United States District Court Eastern District of Washington/Southern Division,
Civil No. 2130.

DECLARATION OF NON-EXCLUSIVE EASEMENTS AND COVENANTS and the terms
and conditions contained therein:

Recorded: November 7, 2001

Recording No.: 200111070037

TERMS, COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN
INSTRUMENT:

Recorded: February 15, 2002

Recording Number: 200202150052

Including, but not limited to the following:

“No portion of the Affected Property, or any of it, shall be used for a Commercial Truck
Wash, including: truck and RV washing, pallet sales, trailer washouts and truck/RV/auto
detailing facilities; provided, however, Lot 1 of the Triple L Short Plat shall be allowed to
install a Commercial truck Wash and Lots 2 and 3 of the West Park Short Plat shall be
allowed to install vehicle washing and detailing facilitated; and provided further, however
upon receipt of a request in writing, the then-current owners of any like-kind business
located on the Affected Property may, but shall not be required to, waive this restriction
on an individual basis.”

RESTRICTIONS, CONDITIONS, DEDICATIONS, NOTES, EASEMENTS AND
PROVISIONS contained and/or delineated on the face of the short plat recorded October
13, 2001, in Book F of Short Plats under Kittitas County Auditors file no. 200110310024.

RESTRICTIONS, CONDITIONS, DEDICATIONS, NOTES, EASEMENTS AND
PROVISIONS contained and/or delineated on the face of the short plat recorded August
19, 2007, in Book 1 of Short Plats under Kittitas County Auditors file no. 200708290017.

PENDENCY OF YAKIMA COUNTY SUPERIOR COURT CAUSE NUMBER 77-2-01484-
5, State of Washington Department of Ecology, plaintiff vs. James J. Acquavella, et al,
defendants; notice of which is given by Lis Pendens recorded on October 14, 1977 under
Auditor’s file number 417302 and by supplemental notice of Lis Pendens recorded on
June 4, 1980 under Auditor’s file number 442263; being an action for the determination
of the rights to divert, withdraw, or otherwise make use of the surface waters of the
Yakima River Drainage Basin, in accordance with the provisions of Chapters 90.03 and
90.44, Revised Code of Washington.

Attorney for plaintiff: Charles B. Roe, Jr., Senior Assistant Attorney General
NOTE: The policy/policies to be issued include as one of the General Exceptions “Water

rights, claims or title to water”, the action referred to herein involves such water rights
and so will not appear on said policy/policies as a Special Exception.

See next page for notes
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NOTES:

NOTE 1. A fee will be charged upon the cancellation of this commitment or guarantee
in the amount of $50.00, plus sales tax of $3.85.

NOTE 2: The following charges are for endorsements commonly requested. Should
said endorsements be requested these charges will apply and should be collected at the
time of closing.

Foundation Endorsement: $50.00
Tax: $ 3.85
Total: $53.85
Datedown Endorsement: $50.00
Tax: $ 3.85
Total: $53.85

END OF SPECIAL EXCEPTIONS
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE B
Part Il

The following are the requirements to be complied with:

ITEM (A)

ITEM (B)

NOTE:

Payment to or for the account of the grantors or mortgagors of the full consideration for
the estate or interest to be insured.

Proper instrument(s) creating the estate or interest to be insured must be executed
and duly filed for record

Effective January 1, 1997, and pursuant to amendment of Washington state statutes
relating to standardization of recorded documents, the following format and content
requirements must be met. Failure to comply may result in rejection of the document
by the recorder.

FORMAT:

Margins to be 3” on top of first page, 1” on sides and bottom, 1” on top, sides and bottom
of each succeeding page.

Font size of 8 points or larger and paper size of no more than 8 2" by 14”.

No attachments on pages, such as stapled or taped notary seals, pressure seals must be
smudged.

INFORMATION WHICH MUST APPEAR ON THE FIRST PAGE:

Title or titles of document. If assignment or reconveyance reference to auditor’s file
number or subject deed of trust.

Names of grantor(s) and grantee(s) with reference to additional names on following
page(s), if any.

Abbreviated legal description (lot, block, plat name or section, township, range and quarter
guarter section for unplatted).

Assessor’s tax parcel number(s)

Return address which may appear in the upper left hand 3” top margin
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COMMITMENT FOR TITLE INSURANCE
Issued by

-stewart

title guaranty company

Stewart Title Guaranty Company, a Texas Corporation (“Company”), for a valuable consideration, commits to
issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in
Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to in Schedule A,

upon payment of the premiums and charges and compliance with the Requirements; all subject to the provisions
of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or
policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or

when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the
policy or policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be affixed
by its duly authorized officers on the date shown in Schedule A.

Countersigned by: LStewart { f i 4

title guaranty company F .':-"-I": '.I"-"'_J..- '
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CONDITIONS
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from liability
previously incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof,
or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and
Conditions and Stipulations and the Exclusions from Coverage of the form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a
report of the condition of title. Any action or actions or rights of action that the proposed Insured may have or
may bring against the Company arising out of the status of the title to the estate or interest or the status of the
mortgage thereon covered by this Commitment must be based on and are subject to the provisions of this
Commitment.

5. The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of Insurance
is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive
remedy of the parties. You may review a copy of the arbitration rules at< http://www.alta.org/>.

-Stewart

»title guaranty company

All notices required to be given the Company and any statement in writing required to be furnished the Company
shall be addressed to it at P.O. Box 2029, Houston, Texas 77252.



Tl 208 West 9th Avenue, Suite 6
Ellensburg, WA 98926

title of kittitas county  Phone: (500) 933-4324 & Fax: (509) 933-4329

Title Officers: Terry Jausoro
Your Reference: Triple L Order Number: 24468
Date: February 29, 2008
To: ReMax Community Realty
700 Mt. View Ave. Ste. 504

Ellensburg, WA 98926
ATTENTION: Bob Hansen

SUPPLEMENTAL NO. 1

The following information affects the title to the property covered by our Preliminary
Commitment, but is not intended to represent a complete report to date:

The following paragraph number(s) 17 has(have) been added to our report:

17. DECLARATION OF RECIPROCAL EASEMENTS FOR THE TRIPLE L PLAZA:

Between: Triple L, LLC, a Washington limited liability company
And: Present and Future Owners

Recorded: September 19, 2007

Recording Number: 200709190002

Page 1 Order Number: 24468
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DECLARATION OF
NON-EXCLUSIVE EASEMENTS AND COVENANTS.

TLILE DECLARATION OF NON-EXCLUSIVE EsSEMENTS AN COVENANTS
(aereiratter sefemed 10 85 the "Declaration') is made thiy ) E""I“_. day 0f ™M ovamher, 2000, by aed
Eesween TRIPLEL, L.LC5, 2 Wash'ogton mited Netily company liereinzfier refomed 2o os
*logle L™, - ' '

WHEREAS, Tripls L owns ZEe tile tg ‘he e Propery located in Eiltitas Cousty,
Washington lega'ly deserced 25 fogwe:

Lot 1, of WEST PARK SEORT LA, &1 dssscibed sndfor detineesed on City of Slensburg
" Ehort Plar Wo. BP-00-36, as rscoeded October 31, 2001, in Joek F of Shorz Plas, pages 134

Fage “of 13 . . .
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a:.::i":ﬂﬁ, urer mudie s File Mo, EE':IIZDEID:N, records of Kithias Coungy, Stawe of
Washirgtoa, beicg 8 pevtien of s Warh Hailof Section 33, Tewnship T8 Sarth, Rayge (8
Eact WM., i the Coumnty of Kitites, Siate o Wasiingion,

(hersirafier “Lo: 1™ - -

AMD

ol 2, e LWEST PARE SHORT PLAT, e desziined andior deiinested an Ciry of Ellenshurg
Sliaet Phat o, B8-00-06, a5 recoadad Oslober 31, 2001, in Sook ¥ of Shor: Plats, poes 183
and 184, vnder Audltor's File oo 220110316054, records of imilex County, Soate gf
Wisminglen; being a porton of the Marth Kalf of Bection, 13, Townsaio 15 Wert), Raage 14
Fasy, Wi, in s County of fimitas, Sl of Wislington.

(hereioafter “Lot 2

Soiely fior case and popvendence of desciztios heodn, said Lot 2 §s acsuraed 1o be comprzed of
the soutperestely porticn whizh is desorbed as follows zrd hereinattes e fermd toas "Let 247,
acd the northeastesty portiog which is deserised &5 folows end Is herein=fter raferad ta s “Lat
1B . '

Thet portics of Lot 2, of WEST PARK SHOST PLAT, a5 described sadior delinzated op i3y
of Elensburg Shact Plat Mo, SP-G0-08, esrecnanted Oocber 31,2001, in Bock F of Shart Plats,
peges 185 acd 184, urder Auditos’s Fiie Mo 2001 §0310024, recards of K itite Couzty, State
of Washington; being 4 portion ofthe Morth Hatfof Seetion 35, Townskip 3 & ™arth, Range T
Easl, WA, in the Coonry of Kittitas, Staw of Washirgton, which Sas suithwestariy o%a lizs
which s described as olows, '

- Reprmaing alibe otk easterly cotoer SF faid T2 T
. thenez Sewh a3%5208 Weat, tlong the sortheastedy boumdary loe ofsaid Toe?, 189 0 feet

to the irue podn? of bedoning of sad Aesemibed line;
thezes Nodk 550532 Wesr, 447,15 Seet, smore o less, 1o the northwemesiy coundary lisze af
said Lo 2 and ke end of 2id degciibed lin= :

(oureicaSer "Loi2AM ) .

Thet poitier of Lot 2, o WEET PARY. SHIRTFLAT, 2sdescrbed andior desiveatad oo iy
of Ellenzturg Short FlaiMo. 8T-0:0-08, as recoreed Oclobsr 13, 2000 in Book F af Snom Blats,
pagss 185 and 1B, voder Audin:"s Fhe Ma, 205118310024, reooeds of Kittias Cownry, Srute
cf Wishingtan; deing a porvion ofine North Halfof Sectico 3, Township 18 Mozt Ranzelj
Zast, W, in the Coonty of Filtitas, State of Weshing'on, wiich les northepsterly of B e
wiich is Cescrited o5 follows: : '

Beginning i the aerkeastzzly covner of said Las 2

zeace Sonth 435245 Wast, ziong e sotlksacerdy horpdssy Lo of said [or2, SEG.00 Seet
to the tes print ol Deginning of s2d Sesesiled Liae;

Deciaration of N +-Eoelwrfie Sare=tkir Ges Cawencuts « Pape T ol 13
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thence Horth 45"GE 32" Vegr 48716 fenr, mose ar less, to e oL wesiecly boumcasy lis of
said Lot 2 and s =nd of said daserhad Iine.

ihececefer Lot 250
AN

" Led 3, of WEST ARE SUORT FLAT, e Zdsenbad wndfor Zelineate:) an City of Elleashusz
Sliotd Flak No. 52-00-06, 28 recorded Ocicber 31, 2001, In Bock F of Skt Plats, paEes L35
and 153, unde Auciies’s Zile Mo, 200010310064, reconls of Xittitns Crounty, Sute of
Washingion; heing a pattien of thy Morth Half of Serfon 53, Tewnship 18 “acth, Ranp- 13
Bzt WAL, in fhe Colmty of Kiftitay, State of W askiagion.

(heretzisfier “Lot 37 '

AN

Lot4, of WEET PARK SHORTPLAT, ag described andier delineated co Cirrof Bllrastug |
3havt Plet 2o SP-00-04, 28 racordad Cetones 31; 2061, iz Bock F of 3hen Flats, zages ]85

and 185, undey Audiler's Fiie Mo, 200110350024, recosds of Kitdias Lounry, Gtz of

Weshington; being a petion of the Meorth Haif of Section 33, Tawnship 18 Moy, Ragpe 13

East, WM., in the County of Eittitas, Staze of Washington. _ .
(harelnafier "Let 4™) ' ' '

(Rzrzina ey eollactivaly, te "Prozects" ; ard

WHEREAS, Tripls I cesires o crzate ang dues Locety decare and estaolich certgn
paczmends which are deserbed Lereinbelow: g

‘h‘r'HE’REAE, Iriple L 3z u::!liu_g, Lot 24 40 znother pary (Jermnalter ths “Poreiwser of Los
2A"), and intele to seli Lod 1, Lot 20 and Lot 3; &nd

WHEREASZ, Lot ia, Lot 2R sud Lot d ace adjacent 1o oo anothes making it advantegeous
tor ertzliish and provide for commen aeedss end shased wility comidors; ans

WHERZAS, Lot |, Lot 2A and Lot 23 are adjacert th gne aeather meking it advasizeaus
‘o estitalish and provide for somman aecess and sheced wiEry cormidors; and :

WEEREAS, Lotd and Lat 4 e2e pdjrcest to ane an sthes matdng & BEVANARAOLS toectehish
irs provide for commog aesess and shared pEliy - arrideys; w2 -

WAERBAS, Tripie L desires to ogtatlisk the prozerty beneSoed Ly the Exssments, huslessg

b the Casements, and estabiish create esptain covenants, soaditicrs and prgt=stios s for 5o Tge a1d
mzintenznze of the Eacenterts; pnd ’

fesigraiian af Mar-Caclirfie Tase=anrg arg Cavaysur _ Pres3al i3
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WIEREAZ, Triple L desiras 1o exizhlish and set forth ct."tam L uwsm-..s reizied to ths
codsructisn 2f tas Eacamenifs). .

ND".-.- » ITEEREFORE, @ t:l:l'l..:ldua..cr of the benefiss contzined and de<ived herecnder,

Triple I, faz ﬂ_'-Ii vn beralfof iteelf and jig respestive sucoessers in interes? and 255yas, Goos hereky

grand, declars, convey ans esteblish (e following:

1. Exserment Mg, 1. I:.as-:::lc."*N-:n ] a¢ 53 otk hersin is created a3 a pemmas snt, 1o6-
.xvlunvc, reciprocal cesemenl fooizgzess, egreat and uti'ities oo, unde:, conver il wesuss il
Aetirilagl wrsa o follows: . . .

A non-exciog Ve spsement for ngress, egress end orlites, brirg t'-:'-;l.r (40,007 fret inwida,
Eaing 20400 feet on el sife af (98 povndany line co;amon te ot 2 and Lot 2 of the Wiy
PARE STIDRT PLAT, ascrseribed zodor d slinzated an City o Ellenskirs Short Plat Na. 52-
Ala, as meorded E'*‘tc-bt‘ 2i, 2461, 0 Book F of Shoet Plats, pages 145 and RS, wande-
© Auditor's File Wa, 200120335002, ru:um of Bihizas Counsy, Stete of Wasligion; keing &
paction of tbe North Helf of Section 33, Townshjn 13 Mosth, Rahge 18 Eact, ., i tae
County of Fittitas, Siete of ‘J-"a:.hms'u:-n,
EXCETT those portions of 5a3d Le's & g 2 ik i withir, ke Tmigatinn Eacemesr ag
illusmated along e westerly toundaies of w2l Lots 7 and 2 o seid West Paske Sheot 2lar
Tre siceiings OF §3id eacement to be Jen pthered ar skorteres oo ntergect the 205 illustretes
Imgnton Easemedr Bovsdory and e souiesterly ngnt a7 way boundery of SR 97,
“(acreafier "Zasement No. 17,

Easement ™2, § shall bunden Lot 1 aad shall be appiitenan o Lot ia zod Dot 255 sqall heeden Lo
24 A sbali be anpostenent o Lot T gad Tot 253; sad sball bercend £en Lot 2B and gh "L]]. 5 ATERINEILANL

"o Lat 1 afd Lo 2a) e siichiegs, D::Luchana, or park._r]g, Temeosiry or eleeradise, el be

erecte er allowed witlin Basement Mo ! aad, e spt foris consbustion and mainteaisc s and the

instel ation sl maintenanae oF belnw grmdLLd:_ca,Ea..m.mhu i sbali remain anshnieisted for
welidiular raffie; provided, Rowever, that any arca of such ersanent Rl sLTenty requived Sor
1agress, egress andior wililies ey be dmaponriy utiized by e Surdened propersy for venienlr
gackang, laridscepl B, storm water seientiog, lighting and i:'i;aape ard proviied furter, that soch
enapaTry wss saz e lemninated st ibe og3t of ths burdemed property I and whez rozscmanly
rrquited for (e ingross, eprass and oty rasement a5 gantsd herein cxoept §p: The event of an
EmErgency, al, work to £r perfonved ¢n Fassment Mo, 1 oshall ke undermken expeditiovsiy, at
reagonabls Umes, L'*::I i d fzshion rcasura.ﬂ:r eotemp eter to be a5 Jezet discups 278 1z mossikle

11  Term of Agreement Ths :aseu;eu'.s, '::-:m.-.ﬂts, burdens, poligaions ansd
Testrislioss set furth hepeiz shall be perparual, )

1.1 Imoprovements, Lu;r:nv-mn‘.s sins izclede, =t mot Be Niwtd e, fhe

-eoestuetien of roadway, curhs, guters, siiswalks o0 'tlt;r' Znes, hbung, tefhc conimols and atke-

SiETapE,

Leclaraigs gl Non-Soolurne Sefement sad Covtedcss - Puac 4 af 23
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12  CostofImprovements. The Purchzees ocLot 24 amd Lot 25 ghal] bearne
part eI ihe cost ol the eandtrustion or Dizlzi'ation of Imzsavements 0 be mace (o Sasepent Mol
which ghall 2o boore by Lot |,

[ taintepuoce of the Exsement.

1l Exceg forsheiniial cosstrezdon o tnszllation of uny Improvenerts,
rmainieiioge 0f Easzment o, 1 incleing, b oot Lizpited to, pavit, Lghiing, stnzing, landsssng,
signage, eleaning und stow semeval shali be bassd 0L proporiones: nage. For exampls, in ke
=vent {he erchases of Lot 24 2nd'ar 23 eloot tu wilize Fasvmest Mo, 1, the cost of gaeintenarae
shizll 2e divided between the peroels: Lot 1 shall say ane-half (13}, Lot 24 shall puy arc-graster
(e}, Lot 2F =lel} pay cose-quarter (1741, Mo roalnienance wark shall be tindeneker, mpcapt for
Pmeigenciss, withoin reasonuble 2ot fieation 1o t1e other parcel awiners ofthe nasise of the warl 2
s artidpated cosl. Absent egreement 1o the eontary, il rontracted work she'l be paid for i ful Ty
the party arraaging for sach werk, acd the pré-1ated shese of such costs sfal] bz reimlbomsed by te
oth=p parcel ownershwithin thisty {30} daya of recaipt of EPproprate mvodoe;, documenalion and
#vidence of paymest. Past due nmoutts shall beas inteett at the rate of taelve Fereent (F294) car
2ankm. Al guarsatess oo warresties for wodk done armatesils provided to Besemers Mo, 1 sra] 1
to the benefit of a7 pares] ownezs, Luthe evest Lot 24 and Lot 2B slectte no: pee Eaeemens M. [,
thzy shall no: be oxligated to share in (he ma’ntena=ce of sais eajsineak

_ 14X  lnthesvent the parcels cescribed herein ars furtier tivbdivided or zre
cevelaped in such fashion as th matecfaily increase the b volume Wiy Easement o, |, tren the
maint=nar e sharing veavided tor in subzaragragly 14,1 shali be adjusted 3o thal suc® additoral
devell: poeat shares jn 138 meinicnasce vty based upsn the oroperdonaey sdciticnal 1niSiz el
e By the new Cavelfopament ” 7T )

iAS Tl papcel owner(z) paying fo mudntemancs of Basenssa o, 1 sht

have & Jien apalost the eiker Dareels ucd ekall, i addition, heve the gt o proceed jgainet the

meecod sitle awenr of sucl; other peelz, The [[en for peymesd of commos wipense spatl have
prioTity aver sl other f2ne and encumehezices ceaeps: {2) Diens and encumbrances racerdsd befors
th-2 reedvding of Se Deslareticn; (b} = mprigsgs on the wnil recordsd tefore the dete or amies e
sssessTaent 30ugnt bz by enforced besame dellgusnt and (e} bieps for raza! proparty taxes and aiker
BOVSILMER'a, 288taxmnonis ¢ charges agaiost the i, 4 rerifizaie exeonied And stkoowiedgec by &
mancel owner siating the incettedness £ mapped by the lisa vponery sarce. created hecsunders mav e
meerded end shall be conelusive as (o vz emovp: efsuchindebiednecs on the date 05 e cortif e,
in favor of all pergens who zely theresn in geod faith, and such ceptifeate shell be famished 1o any
picel owTer or aov encepbrerces or sTospsetive eacustruzaer of = phovel within 15 cays after
request, iSorecordzbiz form, 4 2 ressoqable see, mot booexesed Bify Dallacs (F50.00%  Azy
TsaU Braneer 1ol o den on A parce! Ay nay BNy USTEIT 2GILCEA EXTaNEeS Py Al e With e
t2gerhun’tand qpon susi puymes sush ensrmbos o szl zave o Mep ca sochunic frthe sogaune-
PO of the sanze ®ack as the Yea of 1 encumhraney. Ths pesssl owmer Sing 2t ey inibats

Declzrarsa of Mac-Loivshe Lafementr =2 Cpornoi - days SeFL:
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#etiogs tr forezlpse the Mg of any [dsement matnteaance coste. Inany ecvon o Terscasza Ler Sor
nerpayment of Selitguent malntensnce tosls, sy judgment rendered zgainst the nea-peying parssl
ownensl shall in¢lude & r=ascnzile sur for atorney's fres and ll 0088 and sxpenses seesgnaply
icuGed in prepsesion focorin e 'FI"'I:I:-'I:LtIl:'I. ofsald action, iraddition t¢ taxable cosis pemmited
b lzw, A Lien foy vapodd rainenance costs is metiogushed arless proceedizgs 1o =nforea the lien
are castiveted within tres (1) yeins afies (5o encen? of the costs sooght ta be recovered beoome dee.

A

Eit5rlmn & -'i"'

1. Fasemant No. 2, Lsemect o, 2 as 522 fanih berein I8 coeeted Wy o permanent, non-
exclusive, reeiprocal exsement fos mgress. epresy el wiilik=s on, uodsr, enver eod meues i

clasi; tiedd 2zea as foll v .

A non-exscugne cassnent for ingress, egoess and vhlites, being foroe (0,000 fzet in width,
sring 20.0% fecion eithes side of the bovndery loe sommon te Lot 2 and Lot 3 of tie WEAT
PARF SHORT PLAT, as described endfor delineated ca Clgy of Eilvasburg 8noc: Plet ide. SP-
90-06, 85 recesled Ocrober 31, 2001, in Book F of 3ao0mt Plats, pages 185 and 188, under
Avditar’s Tile Mo, 200103 10024, racends of Xititas Courty, Stawe of Weshingtan, brizg o
poctien af Tre Morth Helf of Section 13, Toweship 18 Namh, R;.ng-: 18 East WL, in e
County of Firtiuas, Stae of ‘-Ju'a.shmgmn;
EXCEPT taoce portions of said Lotg 2 et 3 whick lis withis e Ioigatios Earsment ac
ilhistrat=d along the sgudvones: ey botztacdes of said Lo 1 ard 3 oo said Wes: Pask Shoot
Flar.
Tiie sicelines of said easement i be lepgtened or thortered to intersect the said iMantreted
I gilcn Exsement bonadary ar e sotithwestely right crfu.lt-.l beundary of LER 5T
(I:ur:r:.n”tar “Eamerneist Mo, F"“ .

Ersement M, 2_._shaJJ burder Lot 3 ens shall l:ra-ai,;mﬂe:a:n tuLetd s ond I.:nt..!ﬂ_ 5% g_ burdes Lot

ZA =nd shall he sppeceann| 1o Lot 3ard Lot 7E; and shali hoeias Tar 2E and be SPpuUSieans i Lot
Sapd Lot 24 Mo stmetwes, nl"strn.tll’-ns, U parking, lsmzomary or etherwise, shall be eeesd or
artowed within Fas=inentMe, 2, end, sscept For its constrestion aad roaiatzganes and he izsmallaton
apd miintemancs of beiow provcnd wilite:, Fars:nent Wuo. £ stel! recair nnobstmacted far welaizolag
Tatie, provided, goweves, thil any arsa of suck easerment aot cuzreztic seouined for ingress, ggress
audéer viilites may e temporarsly wlilized Sy the husteded ‘propatty Sorovehicular pirkice,
lpdsrdping, storm water =2entian, lighting and 33 misge; 1d provided fusther, that such dem ooy
e s]oai be teonioalzd 85 e cost I:I-fﬂ"'l: brrdeed prozesty INans when r-hun_a'blfr:qmrcr_' far the
ingress, egreess and utility sasement as grazted herein, Sxeestia the event o74n ema-gency, a1l wark
in be profomsad oo Basemart o, 2 shellbe wncertenen expedivously, at reasonzhle Smes, and i1 a
fashion rezsonasly centmplated to be as least Fsruive us passihle,

21  Term af Agreement. Ths easements, teneSts, bardans, obligatices and
reslrclions set forth heveln sha]] ba pepens®

21 Initisl Taprovements. Trs fn'<al Improvergen:s &7 E2sement Mo_ 2 shall
arsisl of “he roginzesiog sile work and consietiun of a Sard sufaced readway 30 frol in wida,

Dectarerion 4l Mar- Sxciicstes Zaremans enf Doveqenir- Zage 56l 13
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eerés and gultsrs oa bath sides; '_.m:l:rg;-u-_nr‘ manicipa” 7 wate; a:r-.:] 8" sewer nes; and gag and
eleztrize, geivize sufiziec: to 2New fiv ke fUll developrment of Lot 24, 2B acd 3 (hereina ey
scllectivaly the “mpeovenets'™), Al Im Bro zemen's sTall be Jesigned ard constriotmd consinent
with all dpplicatle cades and with 1he recuitemen's e tne Gty oF Elleashu-g.

.3 Cost of Improvements.  The cast of 1bs Iooravemiends 10 be made 1o

Euspizont¥oa, o shedl b dedized o8 thieiraswa? cost to e Puschage: of Lot 24 &5 evideneed by paid
iowaices to inird Fertestofeinar with lien seleiser in secordsble form; shallnot inclode amy costs o
ey forany semvooes rroviced o7 wock doar b the Purehases of Lo 28 z0d shall fnelyde nteras: n
Favvar o fhe Tozhiger of Lot 24 2¢ the acroal rats of 236 aver 75 Dack's Erime Enreresr Rare from
i2staber 31, 2022, carpcended annually, 1..1ulr|=|n::|:1'rsi:mmt{hn:r:u'.aﬂ¢f el lively the "oy "I
Th= Pum:lab*:r ol Lot 2A shall gof incur any Costs prior o providing 14 dpiz L with approdrizste hida -
far its approvel and zheil firter provide tie Yursiaser of Loz 3, the Poredages of Lot 7B aa: Topls
L with ac 1ismized and -:c-rnf ele accoanling o7 the Costof e Imprevements. The Pozshassr of [o:
24 shal do evferyiing within s powss to aszare the Cofts of the Ioprovements as aehialiy
tonstryaied are fair anc reagonable. In toe evert the Furcteger of Lot 24 has not een raimbursed
sor the proparticsets shore of Costs ipsugred for Lots 23 and % as provided Sor in Paragragh 5.0z ar
Fefore {Jr:tnbu:r 31, 2007, Taple L she!l pay fue rerpaizing balanse,

235, I Svhicct tc Paragresh 2.2, the Cost of e constaustion of he
Jm':un:n: Azats suatl 2e bomme by the Fuscheser of Lot 24; provided, bowever, ther ypoz sale ar
Transier of Lot 3, agd subjesttc paregraph 2,41 herein, one- hﬂf[:l.".l,n ofthz Cost sha'l be relmbumes
by tEe Puschaser of Lat 3 7o the Purchacar of Lat AA; ard provided fusther, ht‘:wcvc' trad i the
2¥o0l Lot IR 13 scid to any party ofber than the Perchaser 0f Lot 24, uper sal= o teagsior ofsafd 1ot
20, srd subjeetto ]:nmg;m:-h 741 Lereip, ongeguarter [1/4) of the 1:-::'51: shiil be reimoursed by e
Purckeges of Fot 253 to e Poeebisse; of Lot 4. Said noimbumsmmezts i shall be dre apd payablein
Tl ipen Closing 0t the sale or ranstes of e Jesonioed 1obs 2 ud the Puzchazer of Lot 24 s graied =
sier on e other said lots wetil celznboneod

1.4 Cobsrriucton Dfll!'l‘.‘l]_.‘r]‘l.‘l'l.l’&.lunu!.s '“hl: Furcnase; o Lod 34 shall Ry 1l
npaiand tae 'I_,&.pl:l:'_?bll tr for e coostracton of thy .T.ml:-w- =Lty as wel] as ke cestorato: of
Oy proparties not ccing w'-r.t'ﬂ Eogement Mo 2 a0 Jamaged by ke constraciion IRt

241 Inconitrueioy, o -:aus:l_gt:- have the Zmpravensnts constucted, te
: Pur-ahaah ef Lot 24 shai] meel 2 conditons agd sequiremert as set by the City of Ellensh LI W
privide ingress, epoess and | LT prav e W serve the Propery i g mannsr thar ailows for e 1))
develaariens, acaess, ar‘d nllizztin: of (e Frosey,

] flainfenence af the Eosemert,

331 Swoezt fao infdal copstrucion and sutject o the provisionr of
Fubpaidgrapn 2. 5-.:, L muinterence of Eesemans Mo, 2 ioluding, Bar por limited 0, povizg,
LEDaE, 5::11:1.1:.5, srfnmicing, sansge, clea; ang =nd gaewy semovad a9d &MY Isorgvermoots

e grotiom af FornEraiugter Soremeni and Uevemarts . Fage of 13-
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SUbsequentY Sondirlcted ot Installed, shall be divided betansen the perceis, with Lot 24 raying ore-
querter (1/4), Lot 2B zaying oneguasts; (174} and Lot 3 prying ope-hajf fls'ﬂ:l Peoding “he artre,
improverment o Let 2 and'or Lo 3, Lot 24, (ot afl ions Smomved frars dmete time as fe case smay
e shesl pay aE oosts ol iz lesence withet rrinbersemen: fom wnimrraved Loz, Triple L sheil
have no personal obligatica far rmiiziendnae ofsaid Saser e st hin 2 Mo maintenasee work shal be
Lz dectken, ecept [or emergencien, witos! roasenihle ootication i e elh=r parcol owness of 15
rature ofthe “work and ing antivipated cost Ahserr agresmzar tothe contary, 217 sodirecied wark
shall be paid lerin el by the pary sranging for suea s, end the pie-midad shere of 2005 costs
shali he refmburaed Ty tke other narerl gnel(s) wilhc thicy {300 days of receipt of appropriste
involces, dociumentation ard evidence of payment. Pest due enmsusrs shell benr intsrest af i oite of
bweive percer.l ()1 7%) perantum. Al gusrantess ur wamankics fvs worc Zone o matchals provided
to Easement 5o 2 sha’] b+ to ke feneft of a1l parce) cwrer. | -

: 251 Iothe I:"I:I"I;the parcels dezcnbed herein are farther setslividsd or ere
deveicped in such fashion 23 1 matedally Inorease the imaffic volume wsing Sasement No. 2, e the
maintenance -.ﬂ*a.nng provaded for in sukperageeck 2081 shall be adiusted 5o thas such addidons?
deveiopment shares iv e maintepan sz costs based vpon Ga :-:npa:ur:[nnat-: addit ora® rafije velume
canged By Lit new development. '

‘253 The ]:-B:cs1 f:-vﬂ'ﬂ}, payiag for graintenar.ee of Basemmiast Mo, 2 shal?
'1:1'-: E lu:n sgainst {re chiey paeres and shall, in addition, Wive the Cgns to proceed againii the
rzoord title owner of such other pergels, The lica for peyment of coramen expense sha!l have
prieTity over all other liegs tod cacambrences exessl: 71 Lizas and encurmhrences secondad t-:*'c:ﬂ:
the recording of the Zreclagztion; (b} amorigage on M vl reaerded befins the dzte o which

- assessmensaphl 1o be enforeed besane delinguent; and (e lies 25 senl prooery 1axes and ul_hl:r

Boremo il essessnienls o chatens BRSNS the et A certifieais execnied end ackoewledges bya
paves] pwiner studng the indetled isass secursd by e lien uson oy purcslcoeaisd hercwnder oty be
reaardad ind slell bs voncl sve as ie the amurns of sach indensedress oo the date of the cert St
in favar o sl persons wiie pely thereen (2 gond far_‘-.] and sl catiScaie shadl Te fermisied o any
wime] OWREr Qr ALY BICUMBTATIEC D PECEpElive SRoUMEITET.CEr 0F iy arsed vwilie 15 davs nfier -
seqitysl, in recordeble furm, at a ressonable fs, £ot o excesd Fithe Tioilarg (.00 A
sncambeaner holding alier on 4 pancel may pay amy anpeid cabmon meperses payab'e welhreepers
to suckumjt atd vpen sueh naymer) suezi ebeumbraace shal heve 3 Led oo such it 5o the apuouats
paid ol e sarna rok o3 e Men o his essembancs. The =arcel sugier [oing & lien may infGae
Bctoate foresloge Gix lisn of zay Eacement maintenazse costs, I any acticn & Sorecless a liers foye
nonoeymieat of delicquent malnieasnes cofts, eny jrdatesn: recdered zgalnst (-2 non- PAYiLE PAICE)
“wmeny; sha'l Iziude 2 ceascnenie suT FoF ettommey's fees and all cots and =MpOses reasgRably
irourred in prapamtion for o= in :-.:E:'uscuut--:-n cf'g2id action, in eddition i taxable eos's pemited
by cew. A lien oy vazaid matatenance rogms s axtingutshe? u:les: presaedings to efores tas ey
arz ingtified withinhree {3} yeass after the are :u'z.".t 05 costr sought tg b recovasad beconpe die.

3. Ezse:n ent No. 3. FasernearNe. 3 as set torth heein is created a5 a 2ermar=ct, nan-
prciEnive, :cct:::ca] eagozenl for ingress, egruzs and utblites gp, ULOEL Vel &N porpEs Mg

Lecloration af Won-Lizlutive Exremenr angd Covensatr- Page § of 22
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derersomd arsg as Sallowes:

A moa-exclusive cpsermen: for ingress, epoass ard wilitiss, being forty {40,000 foatin width,
baing 2000 feat on altzes side of ths poundery Jine comzonts Lot 3 and Log ¢ of ths WEST
FARK GHCRTYLAT, as dessited undlor d='ineated g Oy o Bl lenshurg Shar Plas s, 55-
UC-04, as reeorded Crotober 31, 2200, in Brok ¥ of Short ™ats, nages 188 and @45, wades
Aulitor's File Moo 2001 1051002, recards of Xitited County, Stats of Washingion: bc'ﬂg 2
poctizn ol e Worth Half of Sectior 33, Townsidp 1§ Worlk, Range 1% East, WAL, in (he
Coumr of Kittl, Siste of Washizatca,
ERCLFT teze portivas of zad Lots 3 and d whiss Ee within e Telpation Eassmment ax
illustat=d 2long me seuthwestecly beundaries of said Tows 3 »rd 4 on zaid West Pazk Sho-t
Pla. '
T sidelinas of said caseer ot to be lshgthened or shemened by f=reect e said S sraned
Irmigation Eeseruen? poundery and 112 sozthwestecly Sght of way boendary of 59 97,
\nepeafrer “Hissoeot o, 37, . .

Easement o, I shall burden Lot 3 and shail be anpurtenant to Laz 4; and shatl Turden 4 ad shali be
sppurtzoant to Loz . No strogwres, cbsbvetions, or packing, temporary ar ctherades, shall be
erected op zhiowed within Escemient Mo, 3, an?, exoest Zor s con strzction and maintesance and the
wrstEliEdon and meistsnboze of hcluwg'udad utilities, Baserment Mg, 3 £hall sernado unobstueted far
sekioular taffiz; provided, Rowever, (hot ary arze of suzh eatemer: nof corrently g Wired for
izgress, cgress andior unilitiaz mey be tempopesily velized by the burdened sraperty for vehizulr
parking, landssapicg, stom: water retenticr, *g!'tu:g and =ipnEge; and proviZed further, {uat sel:
wmporery Wie shall Ge termirated at the cost of &= Berdeped propedty if and wher resgonan ¥
requieed for the ineress, sprass and ability sesvmert as grented herei, Exzaptin e evertl af an
errergency, ail wark to ke perloomed on Easeanaat We, 3 shall be undecakes expeditiouslz, o
zensunible linees, sodd 12 a Tashicn reatoaubly sontemmlated 1o be as lenst disraplize as possole.

il Term of Aprecment. The casenseans, bm:-:ﬁ L=, burdense, ohifgadioos and
resteeioas et forl; bersin shai? be verpenl,

32 Improvewents, Improvemenis soalt Inelude-bure “m be Emited to, e
coastruction cf roadway, carbs, guteds, sidewalics, uility fines, Behtiag, traffie controls and ofter

sgnage.

33 Cast ofhaprovements. The ParhzserofLat 3 shell beer o pan ef the zogt
07 e consrzzdon of mstaliation of Improvements o be pads o Eu.s:mr.:u Mo, 3 whicly shall 2e

. aomme by Tt &,

-

34 Alalnreyspes of tar Eacemect,

mainienanse of Bxssxant Na 3 ;..-.:.=.u:|.1_ E, .ut Lt ..._._—._u.;-:'.*_-: r.ﬁ_-.rutg,u& HA E'_T'F]_.E, 12 isTaning,

Telaeariok of Nes-Puolerive Szromantt sng Savensots « Jaz=5%af1;
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-E-i_g:ucgn. clzaning and mow remeval ghalj be baged Uz o :;pur:g sraie usage. o axample, inths
event e Torchaser of Lot 3 «lests to vtilize Eacemerat W 3, the cast of maiotepaass shall Se

'Ii :

Lz l.l o

.'l

diviced beswaen the pareels: Totd shall ray c-m:-haJ_!'-"'{ Eigliand Lot 4 3kall pay one-h=1f{1/20 Ba

maintensccs work chall be vendestaken, exeeot far m::g:m:l:sj withee st sersonable nettcatian o the
other percel ownets of the roturs of the work and its aotizizated cest. Ansenr agresment oo the
cartrary, all coni-ected work skall be paid Sr in-el| by the pary weodog e sush wack, ard ke
pro-rased sharg ol such coote shail e reimbarsed by ke othee parcel avizez (5} within tairy 7300 davs
of7eecip -u:ut'app wprely Ivaies, dosumentation angd svidencs of paymrent. Fast dus amousis shall
bezr ioterest al the iz af cae]ve pesvens ] 29-’-’:} rerannoe. All guaratess or warrenties for wosk
doce oo matenizsls priovided o Exeerient Mg, _-_5. zrill b= to the bonesit of @i pan_-,,_g] CWIETS. T the
ervenl Lot 3 eleois 1o nol wie E..-*.-:!:num""TD 3 & shall nog e oissdgaler 1o shase fn the et teganee af
gail easemeni,

341 Iniheevariine paree’s degcriled Lugzin zon furiher subdivided or are
d¢'-'=.$"-:-r.a in such fashinn as o matmall:,-' InGszase oo e valnme v sing SASsment M. 3, dhen e
alniepance shadng yrovided for iz subperagreash 3:2.7 shall bz ad’usted so that such addisiora:
develyoment skares ja ihe malktensses cosis bassd uman the propartidnace addiianal afe welus
raused by ths pew CEvainpmant. - '

343 The garcsl owrers) payicg for mainteasace of ZasemeniNo. 5 shell
have a lizn egainst the ather parceis aod shall, jn additioz, heve the fget to proceses, ggains: the
zoppe ite owoer of such other paxels. The lizn fo- paymert of soramor sxperse chal] Feve

- prodiy over ald other licos and encumbsarzes secept:. (2} Lizos aod encemlivar e s meeordad pefore

e seording of the Declaalion; ) 2 mortgage on the vajf moosded before the dae o5 which the
2g

. BEREsm el soupht to e enforzod E;-e:-:.a:c delingien:; Bnd {e) iexs fos rea’ orozerty tevces 2ud other -

gnvn:n*mc::l;a.] Hassssmanis 0f chazge s agaied the uit Acr_'uf-:a gexecited end acknewledpet by o
Fircal cmes staling the fudebtedness secueed by the Lizn upon any perec] ereated hereurder rray be
feennieland shall t= conchesize ay io e smravnt of seeh jud ootedoess on the date o the e i Scae,
1 fzvor of 2l jiecsoe s who reiy therean i goosd faith, axt such certficate 2l be [umizied to ar ¥
Jrareed Uwaer O a2y Caclrnbrune sl of Prospactive ecctunkbmocer of a parced withi 15 duvs afiar
Toauest, A cesonlible foam, at 2 jesconatle foo, rot s exeeed Fifiy Dlars ($50.00 -} fay

encimerzncer heldig 4 e on s parcel mey Pay oy wnred comTon cxperges ,;a}'aL]ze Willl Fespect

“ricchunit amd vpog such paymmeat such enounthege: e sholl kave a Fen on suzh uni* fos the woeuzts

raid ol the siame =1k o7 tm: wied aof has exaumbrance. Tre parsel ewzzs Sing e Yen may inidats
Botinn tg foraslose the lizn of any Tasemeat malnienazce coste. T4 pay 22%on to foreclose a lien Far

© voapayment of delinglent maintenence costs, sy fodprast seadered agairat the non-paying Fa.r-:.:1

owrerf) shail inclade & rresonakls sum for atamey's fres and'all costs end expenses r=asazably
incurred i preprration for or iz the prosessig of seid seticn, T 248000 16 tuable aoss Fermsimed
by lzw, A liexn for, ""pﬂ.l;lr.a..n.:..mv;: 00549 15 exTingished ontees proceedings ro snferoe e lien

arz inetituzed wiikin thres {3) years after the amornt of the 20333 sowpkt to 52 zezovered become due.

4. Irrigatico Ezsement, Tke Fdgaton: raseﬂ:.e.-.i as 5=t fort: hemetn i created as z
permareat, Sem-sxslumve, casement 0 an fmigaton diteh keowr as lke 2450 TPtch nw, wsdes, over

Declaratise o Non-Beclusive Tacomonrg ead Covprgrrr - Page 0ol |2
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FATT 3N, EE
and szross its desmrimed oo as folloaes: )
A Tan-exeivsive ezssmen: for A DI::]:-. % Illustrared and delirsated or end i€entifed as
“Imigation Fsed't" anthe WEST FARK SEORT PLAT, City of Fllenegbirp Short Plet Mg, 2P
W33, s remorded Chetoles 3%, 2301, in Boek F of Shod Flats, pagas D25 and 126, wpde;
Auditp:’s cile No. J011031 0k, seconls of Kitttas Couty, Stats of Washingtoz; boing a
portcn of @1 Merh Half of Seerisz 33, Twwmshiz 18 Xorly, Range 18 Eact, W, 0 tke
" County of Kitsias, Bude of Washingie . :
[mereafier “hrigation Evsement'). '
g
The Indgation Eademerl shall burdes: Lots |, 2, 3 and 4 as @lustrated op sl West Pack Sho= Piat
Ti0 stractsims, ehstralons, o parding, temporary of otherwise, skall be erected or olioeaed witlia
the Imizetisn Tagemeans, a0d, excent for construction and maittegapes, The Imgzatioo Eese: et shal

* r#main unobstucted; provided, Eowewer, that By ped of such cazement nol curzeztly sequited for

the ntend:d vse may e lemposadly utiized Sy the burdessd praperty for vehiculas parking,
landezaping, stezon water retzntios, Lighiing wmnd sizmege, =od previted firther, that such $+mporary
vs2 shali o2 terminated g1 1R cost of the bogdeasd property ifend when reasorably required £or flhe
Imigetion Eazsément ac grantad Jispeln, Exesp: in the even! of an emargercy, all wodk o he
performed cn Mill Diwh or withiz the |rgaiioz Eassment shall be vadestaken expeditioesly, =t
Teasonable tirmes, and in @ feshion redsomably comtempizted tw.be 48 fers disnimtive a5 possitie.

d.1  Term of Agreement, The racements, beaefis, birdens, obligativns end
resirictiong se=1 forth herein a)ial] px porpamual.

5. Usc. Tre eatsaents created hereugfer may ks used by the ovemiers of the Propesty,
waid thedr resjseetive helrs, eucoedsors, gasirs, lessers, seilevsess, OB, SUIANELS, Cugomars,
suppliess, smplayees, inviioss, and agen<, and 1he cght cfeneess t the Farzment shell b fre: and
wnrestricled. As Used hereir, the waod “zrosss” shell alse mean and inelude Uhe Sght oF pedestsag
Stizmress and egress.

R Hiuding Bffecs; Rums wilh the Land. The easements beneafits, murdess, abligattans
and repielions arreted Laceunder Shall create covenants, bepedis sod secvinuces imen deprorertios
set fooh Gerein and shall cun with the lapd 2o d shell bind ans be obigalery upen the Prapsady;
prorvided, that enyiting jerin to the ron=ary sotyitistanding, na rights [ ¢r ' e general puklic
are created hzeeby, Mo dedizzticn e the Paslie Tar publiz wes shall pe mete 22 10 eny of the
easementy desented nereim vriess aod unsst fre cwpers oF pll of toe Property ghat] wpree.

7 Emizeot Domain, I the Zzsements, cr any payt hereof, are taken Ly any
2overnmenial agegey In the exereise 513 uwer o erineal oornain, the award meated -mé=r o),
sroczadings, orany szilemeatia lizu Lhereof, for fae taking of coon nrepasry shull bepavajle eorte
Iee pwner of the pocticr. of (e Easesaeqt whizh Istaien and uny award dor (e takizg of ary of fus
rights hestnder gramied ta the party 30 w%om gaid FOTI0L of (e avard is practed. ITiess than al of
the Trsement is wker, this Dectaracor sl contnre in 7]l force and ofect with resment bg he

Leeciaraiie: gf Mok-Erolusive Lappsents and Covanazss - Sape 1] of 13
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perticn of the Easement rot sakeen urless tris Decluzation is terminate by uranimieus 2ensent of the
fee owners of the Propesty. IFell of the Baserment 75 takes) this Declarasios shal’ terinass 208 the

Ay

EShHSee B Bdiber

"whbligailons bereunder of the than owwers of the Facoment aoez shall awgnatically roase and

1erminels when pessession i5 frunsfoed o $he eondemning ageocy: oravide, howerver, that nothiag
kereinprevents tis cwner(s) ol the prozety Serzfited By the Rasemenis from sezlEng corpensation
from the cordemaninp ageacy, coiv, for loss of the Sasernent,

a. Eeciprocal Tulemnification. Cramers of (s Prope=ty, zow or in e Snvare, skall
incemeify, proteod AR bald eanh cild: Yagmless from and.agaioat any and pi] clzimns, cuuges af
actos, or elher asserticn of dability, incleding atteroey Soes B cusls, ardsing 0wt oF any of their
respactve negligeace, n'eoConsel aces or omissions, ) .

a. Remedies for Yiolatlon or Bereach,

9.1 Arbitcatioe. Exceptas set forth iz Seetinn 11,2 below, the sobe and mrclosive
procedure T vagalive any and a2 dispuiss or Sisagresmemns betwesn e piities hereto skall be By
biiding arkitration. Susk wbitration shell be Sefore cpe (2} disinterestzd ashiteator if oo can be

- agreed uphz; poovides, that iFan arbizator canmar be agoeed upor, faid arbuirmer shall be noncinted

Ly the presiding jedgs of the Kiuites County Superor Cour upon meticn of any parce] cwakr, A
“disinterested prbitrarar” ebal! be 4 persor who shal] =k beveadistet oy indiect finerelal intzrest by
the degisions to be mede 3nd wihc has net sver represented op actad on beha'f of #oy of the parcel

Awners. Tho arbifrator szl deterstlns the sontroversy [0 zcoordance with the laws of the Siete of

Washington as anp.ied 16 e facts fourd by them, noc io accerdencs with the mles ofthe Ui famm
Adiitneien Act, All arblizabion procredings berounder shall be condocted in tbe i of Bllensharg,
Washitglon. ITe appbintment of an &itnter shall be sunifed in wTiting by each party o tbe
athers. Ti= arbilrstor, after Selng du'y sworn fo perferm §ayr ber duties with opartiality and
feelity, ‘shell prossed to deicmmize the guastion o quesfons submitted. The deciscn o Lo
arbalratar skall by rendered within thiny 300 days % s or e Hppointment, =8 fush decisiog
shall be in writeg and in duplicats, one tounidTpest theread to be delivernd w2 each of he pazael
peqeTs. The decision ofhe efbitruter shal Be bindiog and firel and < onciveive o 1 partice, Feus
of the arbitrator o7 efbitmiors ans the sxpenses ligident to the procesdizgs shal be boms equaliy
betwery the parce! ownes, Fres of jir Tespesive counse] eogaged birthe pasliss, anc the fues af
€Xp=n Wilnesses of other wittegses called by the pasties shall %+ zald By the resnective perty
CRBERIME sush course! arcalling or eagaging such witsss, provited 1mat the echitmior shall have the
ciseresion to award soch feet 1o the sibstantay prevailing pasty, ' ' :

8.2 Equitshle Actioas. Nerwfiirmading enyching contained hepsin 1o the
contacy, atthe election of any pareal pweer, B olaim ¢ cause pfamion i ceaity or seekdig sriman |y
tquilabls relief, including bt mot limited 10 an actisk for sperific perfoomance, shall not e
Subrictied oo arhicaton. o

L0 Notices. Any nelice reguited o ponitied 1o he 5ivez berevrder st be i WIIDE
s may he given by cemransl Gellvery o Y¥ mal, and i given Sy rmai] skall be deered dfcieatly

Desiceatan af MearSenizi o Eoraniassy and Coverass - Fape 12 af 1]
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Elven twg {2 business days &fer meiling '.,:.- cectifizd -a:uJ, revum rezeipt requssizd, addressed 1o the
lags Xaow addzess of the party o whom notles e give

TH WTTHESE Wh J-IEREG"r. Topls L ras exesvred s I':'.cLa:at ah 85 00T doy and yeer s
above writen.

TRIFLEL, ZL.C.

. b
?ﬂa.«ﬁ{._ 2 fu;xlr’l”rf-.ip lﬁ—fﬂm ]
bry: Randy 11 Lamb, e .

STATE OF WASHINGTON 3
' 1 ss
)

'-:"',n;:*.:u‘.:r of XiRies

Or th'e éay, beftre me, the undsrsipned, 8 Motary Pebiie in and fo- the State of s aington,

tuly cormissinaed and swom, persomaliy epvearad BANDY H LAME, 1o me kaown i be 1
member of TRIPLE L, L.L.C,, & Washingtor: Emited eniiity eomipeny, the company dhat seecutes
U3z forzgoing irstrumert, and Nmnwtmbu:d that th 3#2d iastrurs =nd o ket free and violuntary pct

end desd of said compasy, for the wsez aed 2 u;pozes therein e Honed, azd oo cath srared tant ke s
aafoenized to exeste the wi2 jnstrurmens.

GIVEN uader my baZid #d offisial seal iis 730 day of Movezaber, 2901,

ST LU s |ﬂ1unuml1liﬁg " I.““,l

5 (gl Sral = : - -

S SCHIRER SULLTVAN - E © PromtesMName: H'ﬁ-':rcr b T o)
% T B L e wmom 5 Notary Pubili i o for the State of Washingtan
o

A LA UL G EUUIE by oo ssior e res: Q‘?ﬁﬂ'j
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Amendrent s Addendes t Vacant Land Furzhase & Sate Agraspen:
Coted f2F-a2 f AL H

LR

EIEL! 'nn == Aol

Seuder Tdplz L, LIE, & Weshingtos limited fabilivy o temet
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deciment of cgvigents, conditione md restctions, which shall 30eck Gip Folluwing descoibed
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Lar 1, Bet 2, Sxcepl Gat zorbon of Lat 2 comveyed by r.‘stu;l recosded under it Tomty

Augitor's File Mo, 2007 11070038, Tere=dnd Lat 4, a" of WEST PARI SHORT FLAT, as

desaribed exdior deuneated oo I:Lt}r of Ellenesoarg Shert Fiat Mo, SP00-08, as recorded Ozicher

31, 200, m Book ¥ of Ehort Flats, pages 185 aod 186, mier Auditars File Mo, 200110310204,
reeands of Bomites Coumiy, State of "-‘.-'ash.:gt-c:nr, brizg & porton of the Moot Half of Secton 53,

Tetwnship T8 Mori, F.angt 18 Zaez, WAL, in the Couxly of Elititas, State of Washingron;

AND

Lot 1, LotZ, Lot 3 apd 2ot 4, zll of the IRIZLE L SHORT PLAT, is dr-sc:rjbn:d ardlar Calipemted
or City of E |l sshorg Shood Plat o, SP-':II-CI}, 28 recorded Frbrtary 13 2002, i Bogk I of
caor Plats, ages A3 and 2iA S meer Avdicss Fiie o, 207 ]G?n_.l,‘.l_l'}?? , cecords of
iistitas Concry, Sutsof ¥asqingon; .‘r:-::ng A poticd. of [he Mosth Haf of Seation "3, Tormehip
IF'HDIT]J Ezpjes 18 Eecl, WAL, i tne County -::-51111 as, Shale of Waslingion;

{The pmpety described npd conveysd herein ::.ou aercinatler colltctively be mizmed ta o foe
“Mdlecizd Propery™].

Said coyensnls shatl ‘nclede, bog not be lizaited ooy, (i following use TERtietion:

“Iso portion, of 1he Affecied Frogerty, or any of i, shail be ased for a Cormrerdal T Wagh,
inels d.ﬂg tuck and BV weshing, palict seles, malles wastouts and tuckBENV/auta Selailing
facilives; prowvided, Roweves, Lot 1 of the Tozls o Short Piet sha'l he ailowesd fo ircte’) s
Commescial Trace Wasa and Zols £ aza 3 of the West Park Short Plut z3all be alowes to ingtall
vehicis washing ard datailing faciiities; end provided forhe:, howewes, uzon teceips of & pagest in
writing, 2i¢ ther-eumert owners of any [ike-'gnd business lecated oo T.hl: ﬁﬂ't-:t:d Prapesty may,
ouf shall not e rcq.l..zl:l to, walve this reetiction on a=, fadivideal basis,™ .

Buver agrees fo joia 1z and ba board v sefd resaiction. Hlver farthes AETEES T cocperate with
Seller ip O3 eslachsmment ef soch n‘::'.' rextgnatls covenants, conditions Aot essiadons s
Seticr zhall detzrminz fo B2 in *5e bes: imerssl of full developinest of the Affectsd Prepersy, urd
agrees ‘o o l:l"'u_'lﬂ_b"-" azid joid o the exesution of sach ﬂ:-.,uma:"r
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DECLARATION OF RECTPROCAL EASEMENTS FOIR THE TRIFLE L PLAZA

THIS GECLARTION O RECIFROCAL CASEMENTS FORE THE TRIFLE L
PLAZA (the “Dreclaradion™ 5 euade by TEIPLE L. LLC, a Washingtan iwmuted labilsy
company {'Ceveloper™) as at the 18" day of Jeplembet, 20407,

WITNERSRTEH

WHEREAS, Develooer 15 the owner of o cetan 1raet of jund, lepally descnbed in
Exhibut A attacked herete and made a pan berzof (the "Commergja; Center), 2nd as shown
on Exlutais B acached hereto and made a part hereol (the “Site Flaod e and

WHERIZAS, the Developer infesds w dsvelop the Commercial Certer and Bave
EU S5O0 DWNers onzrate [hair respechivve Lots i corjuns Lo with each other as tteeral gy
al o voremercial complex, amd n ordet to 2ifecinste the commmon use and operation thereo?,
Dizrvel oper wisies 10 sudpect Lhe Commersial Conler fo corlain covenams angd agreomenls as 2
parl ol o peneral plan, and e Eran: coman reciprocal sasernents, in, 10, over, and acress e
Lots as defined and sct forth Belaw:

MOV, THEREFDRE, Developer declares than the Com:nercial Center shall be held,
transfemed, sold, conveved, leased, ysed and occupied subject o she covenants, conditions,
resinclions, easements, assessnents. and liens hereinufier set forth whach are for the puoese o
orotscling the vakee and desiramaily of, and whizh shall 1ouch and concem and nwn with tide w
the Commerowal Center, and which sfall e bindiog o= all partes having any nigil, Litde, or
wiersst in the Comumercizl Cenler o ay porlion thereof, a=d their mespeciine legal
represaniatives, heirs, successors 2nd assigns, 85 shill inure 1o the bemefit af each owre therrol
far the reom set fok below

ARTICLE 1. DEFINETINS
1.1 AL

CACCY shall mean ke Archiicotusz] Cortrel Commilles s comonitee of the
Azgoceatin, e ferenced im Arlicie 7.

1.2 Azmnezialin

“hssociztoen™ shall mwcan the Trizle L Plaza Owvners' Association, a Washington
runomfit perparatios, i1s Sucessdrs aod assigns.

1.2 Assecianec Mawpigrances Ameas

“Assaciation Maimenance Areas” shall meen hose aress, which the Association iz
Tesponsble for mproving zrd mantammg specifically e (1) Wellandz Tract; (i) Surplus
TTadt; (i) Sign Eassment Arca; and [iv) Laop Foed.

1
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14 Assagiation Maintenance Casts

“Association Manreninoe Cosrs™ hiall ave the rmeaning prescribed in Seclion 5 b

1.5 Buiiding Arees

"Boilding Arcas™ shall mern the arpas within which beildings (which. Tor the pumpozs
[ af thes Dezlargtion, shall eelude any apaurtenant sancpics, suppocts, loadine docks, usk
ramps and other ootward cxtensong, as well as atached rash compacwors awd aliny
L fomnecrs) are eonsitactod, plaged ot ietpled ova Lot The Fuildmg Arda v a Lot may be
moedificd i an Cverer altess or remedsls 1a hualdargs, so lone &= szch allerabons are done in
vornpligses with the s of this Declazalion. Onee the alieration is complcte, the now arca
within the buildimes shall consinate she Boilding Areiion a Lol

1.f Hanard

"Haoard” shall mican e Boacd cf Dareciors of ~lee Associalion.

1.7 Ciy

“Cite™ shall reean the iy of Eilensburg, Kinitas County, Waskingion.

[.3 TG ML reds

"omeegn  Arexs” shall mean all aeess within the extenor houncaries of the
Commercial Conter, exalusive of (i) sty Buiding Areas, (i) the Wetlands Tract, and (1) the
& trplus ITact.

1.9 landscapiey Standacds
“Laanfseuprog Sandacds” shalt have the meaning presaibed in Socnon 7.24.

LI Loop Roag

The 'Loap Poad™ shall méear the madway shown on the Site Plan fiom 5.8 97, which
[roceeds sebweslerly, then nonboerly wod Tmally eazierly, cannecting back o ST %7, The
Loop Read 15 2 past of the Common Areas,

111 Lot

“lar” srall mean tial portion of the Conunencial Center owned by an Owier, When
ssed, Dol aumbers shalt cosespord 10 1l Lot ourmhers as desemibed on shal certain Trple L
Flaza Short Plat. ecorded as Aoditor’s fe. 20078200617 in Kinitas Couney, Washinglon,
shd a: shown on the Sile Plan, as may be smended in accordance with the other provisicns
haerein.

[
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112 Moncmoeat Sy Eilseman Ares

“Nonumenl Siga Easerrent Areat thall meze thar certanm sazement area lecated on
Lntda, asshown on the Sice Flan.

115 Qccupan]

“Orecupant” shall mean any Person rom Lime to time enfitled te 1he use and ocoupancy
of &y portion al = Teelding on a Lot ekdes 2n ownership nght or any lease, sublease, license,
cuncession, or clher similar agresmest

.14 Owener

“wmer” shall sean Lhe Person wha is the owner feom zne 16 me of Teeard bele to 4
1ot

115 Person

“Persen” shall mean any ndividual, perinetship, fiom, agsociation, comaoration, 1rus,
ar any other tegu; entity,

116 Pernitles

“Permittee” shall miean all Occupants and the officers, directors, emplayees, dEents,
comtractors, cusiemers, venders, scppliors, wisiters, (nvitegs, .censecs, sublenamrs, and
conczssaneires of Decupants insofar as thewr aclivilies relate 1o the wtended use of 5 Lot
Amarg others, Parsens engaging in the fallowing sctivities ouzide a budlding corstmocted on
any Lo weill vl be eensidered Lo be Pemminses:

[i} Exhibiting any piacard, shges af wolive, exrept as
permiited hy the ACC pussuant Lo Sectine 7,24

(i) Dismbaling any circular, hardbill, olicand, or
Dok e

{iii}  Scliciling remburships o contriautans;
(v} Paseding, picketing, er cemansirzting; and

(vl Farbng to folow spplicable jaws or reulations
relating o the wse af tze Commereial Center.

17 Reguiatigns

“Repuations™ skall mean any and all present and fonce faws, stgltes, ordicances.
codes, rules, reguiatars, anlers and other requirements af any fedecah, stais, Joce: ar orher

3
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wovemreental authotly ar simifsr =iy, o oany Sepasimicnl or agency heoreod, which are
apohicable jo or aff=cl all or any porticn of the Cominersial Center, o Lon, e improverenis
Theraan or 2o use tharent,

.15 ion Easement a

“Sign Eassrnenl Area” shdad meas aar cerain easement area lacated en Lat 4T, az
showe on Ihe Site Plan,

117 Surplus T

The ~5uamlus Tract™ shali mean Tracl ¥ ag shown an the Sine Fa.

F20 Transition [laie

“Transiteowr [ate™ zhall have the meening prescrited i Soetion 3.8,

1.2]  Wellarnls Trag|

"Weilands Travt™ shall mean Tractl X as showrn on the Site Plan.
ARTICLE 2. OWNERSHIT BY ASSOCIATION

21 Cranbing ol Easenests: Avandvement or Translor by Asicciation

I is znlicepated that the Developer wall convey 1he Wetlards Tracr and the Surplus
Trael [ the Association. Lipon such comverancs, e Associalion mdy granl easrmenis over,
under und acress the Jumpius Trazn for utiicties, or for any other purpose consistent witly this
Declacation.  The Assocatian may aol abanden, paclition, subdivide, sell gr transfer the
Werands Tract, provided thai, fee dite to the Wetlands Trect may he conveyed 0 1land
pasty, such as 1 renpeofil carporagion, or a public agency, autterty or cility, 5o |ong a5 the
aoikv Lyance 5 i compience wilh Oy reeaslacions and ke transferce agrees tn assume the
res o Skt ender thal cortam mingation plan referenced in Sectivn 8.5 The Associztion
iy hot aluedan, paciilion, subdivide, szl or Yazsfe the Surplus Toacl, provided that, Lthe
AZSCLialion may cenvey the Surmics Tract to a third panty, 30 Jong a3 1he proceeds sre applicd
e {he Assocation Maictenance Costs 1hat wostdd otherwiss be assessed 10 al! of the Chanors
Liprmeepmveyanes of enker the Wellends Tract or thy Surpls Trace, such propery will no
Irenger Be gibject Lo the provisiens af tis Declaradinm,

22 Mlieration by Association

solzing ghall be altered or construat=d in or removed [eom ke Weilands Trac, excepl
apoan prios writler conseni of dhe Heard and in eompliance with the Regulations,
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ARTICLE 3. OWHNERS' ASS0CIATION

21 Fungtiom and Fomm of A ss0ciasicn

“he Acsociaton is toe own g0 maimtan e Wettands Tract and “be Serpis Tracr, o
maictain the Sign Easement Area and ke Leop Road; and 1o enforce the provisuns of Jus
Declaration. The Oweners shall constituse 'z mermaers of 1he Associztion. The mghts and dulies
of the mamoers and of the Assooiation shall continus 0 be governed hy the provisivns uf this
Declaration, amk Ui Agsocialinn s Aricles of [ncorporation and Bylaws.

Az Goard af Direstars

The atla’rs of the Assocalion shali e govemed by the Hoand, The inival Buad shul] be
. deseribod e the Ardcles of corcdation of 1ne Association and shal seces unied the
Transition Trale. Atler the Gest anmual meeting Leld aller the Trensition Dare, 1the duties of the
Board zhall be assumed by the Board elected ol such meeling. Afler 1e “Fransition Uate, the
Roerd shall comsist of siech aumbers of membens as pravided for in Lhe Arictes of [Roomoratien
e Liylawes of tiie Assnoation. Subawert o any spestis rédwimaehts Rerein, the Basrd skall hawve
authardy t cstablish operding reles and procedurcs, In the 2vent of death or resgmation of any
snehilher ar Taembers of the Hoand, the mmaning member or mermbers, if any, shall have full
avtherily 12 appoRr & succzssar member or membes. Manbers of the Board shall not he
eritle=d 10 any compensation for services performed as dicscions parseant b tais Teclaration.
Ui fye Toans tion Date and without furiher action by any person of persons, (i) the <em of the
initial ¢irectars or their seoczssars shall =nd, and ik fiee inilial directors and their then sugcessoEs
shall be rejeased feam any and all liabiliyy whatoever for <laims arisging ows af or in copnectian
wilh 1his Declaration, ewcepting ondy claims ansing anor (o the Transition Date,

33 dualificzlion for kembersiio

Fach Querer ol all o7 o poction oF e e inlerest im a Lo (including Neveloper) shall be a
member ol the Sssocistiva Crwnceship of o Log gkall be the sole quaidizatin tar membership n
the Associgtion. Membership shall be appuateiant o and may not he separate fom awnecshp of
any Laov, and hall o be assipned, ranafered. pledged, hypatheated | conveyed or alienated in
any way exzepl wpon (e tranefer of tlle 1o the Lot and then only 1o the ransienes of 12ls 10 the
Lot Any #itersps 02 make g probited irensfer shall be vord. dsy sl of e e o Lot shall
nperale atpmatizally 1o ransfer the membernstuy in (e Assuciaton 1w the pareans cozsimlizg
Lthe niw Ciwonecs.

14 YVelhne Riehis
The Assoosaling shell have two (20 clasess of voling emoership:

Class A, Class A memhers shall 20 all Craners, with the excephon of the Devetoper, and
shall be eniled ¢ @ cortain namber of voies hated upns the area of |amd Jozaccd g Jhe
Chamar's L, divaded by the fotal Jand arez of the Camumeteial Cenler masus the land

3
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arsds owned ov e Associaton. [f 2z Lot has been sqld on camtrace, Lhe canlees:
purchaser shal, satrcizs dhe nghis of @n Owner.  Except weth respect o eartrzsl
[Farchasers, when imore than one pergon 1olds an inferesl in any Let, all sich persons
snall be rembers,

Ciags B Class B members shall be the Developer and sngll be cotitl=d to these (33 {imes
T riumber of voles that woeld be alozaled S0 Developer wnder the calculavion for Class
A membesship. The Cluss B memberskip shall cease and be convered to Class A
memacrship elfective on the Transition Date.

L Yotino

I a1 Lot 13 owned by mare 11an one peson i onty cne of thess is present ar jep résetsd
an g eelng, the one whois presen of c2pocseriad will represent ke Oooner. The viode for o Lol
muosl ke casd as a sangle vote, aed fractiomnal wolee skall not be allowed I joinl owsers ane uable
o apres areny hemscives how theic vole shall be cast, they shall lage their Qght e vote on the
mater in ayeshiosh,  An Owner may, by wiilten motce ol Board, designate a votin
roprosentative for the Lo The designated vollng representative nesd ool oe an Owrer. The
desymation may be revoked a1 any e by wrillen notice to the Board fiom a Yerson having an
Famemship inferes) in a Lot, or by actual nooice to the Board of the deeth o judicially declaned
incermpeience af any Person witlh an owaership inlecest iz e Lo?, excepl in cases in which the
Person desivnaled (s a mortgages of Lhe Lol This power of 2esignation and revocation may be
exersisad by the fmardian of am Qwnar, *he aiomey-"n-fact far 1the Croamer wnder o durable posacer
ef artemey. and the adminsicztoy of exgcutor of an Ohwmers estate, 11 no designanion has been
taade, or if a desigranon has baen eevoxed and ne new designation has Bcen made, the vating
repeesienalive of each Lot shall be the ymoup compased of all of its Owners, Unless othenwise
zaoressly provided dw this Declazalion, = quorum is present theoughoul eny meeting of (ke
Asgoviation o 1he Onwners Lo which thiry-four percenn {34%0 o the votes of the Associalion wre
allocaled are presert in persos or by proxy al the begineing of the muesting.

LRI At aod Special Meelinges

Wil aze waar following the Tranzifion Dale, on a date selezied by Lhe iniial Boaxd,
There shall bz a mewtiog of the menbers of the Assncian o o therearter $here shiai? he ar annyal
meehing of thes membees of lhe Assecialion in the Tirs; quarter of cach lical wedr ol sitch
veaserable placs and tnte 25 may be designalzd by whllen noficy fran the Board dejivered o e
Cleners oo dess than 30 days belore 1he fsbng. il 1he Transition Date, the ineba? Boand
appamiled by the Develnper shatl govens the Board and the Aswociation. AL the fiest mesting
after the Transhion Idate, srd a1 cach imnual mestiag thereafies, 1he Owners shall eleg oy
majorty voe individuals (0 serve a5 diecetars amil @ suocessor is elocted al the next annus
meeting. Bach Lot shall be zniviled 1o one vote for exch director ard the votinge for directors shall
he non-cumelative. The franczl statement o e preceding fisez] wear (i7any) and tae budgel
ihe Baard has adonied for the pending fizea! vedr shall be presemsed ot the anaual meehng for
ratiftcetion &y the members, a5 more specifically provided n Amicle §, Speciab rzcelings af the
Fagibers ol she Associalian may be called @ wny Ume apon ne: Iess than 14 daws prior written

i
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haice w0 all Owness. for e purpese of crnsldering metters which requite the gpproval of a1l ar
sorme of the Cwners, or (0T any oiner seasonable pucpese,  Any fiksl modeass of a Lo sy
artend or Gesamate & represensative toattend the meetings af the Associaczon.

7 Books and Feords

The Board shall cauze to be Kepl comnprets, detailed, ahd accuzare Bocke and reconds of
the receapts ad cxpenditures (i ay) of 1he Association, i a fonn that cemplies with venerally
kepr standards of sacteilar pooverty vwnisrs” avsociaions, The books and cecnnds, authorizaions
fer papmrent of expenditores, and al! contracle, documents, papeors, and ather records of the
Associalion shall be available for axamimatien by the Chvacrs, momigagees. and the agenls or
attormeyys of cither of dhem, dunng cormal busingss houss aed @8 a0y offict reasonable lime or
tLmes

ik Transition Nane

The *Transition Date™ shai be the dide conteal of the Doard passes Trom the inilial Board
to the Associalion  Prior 1o the Tramssicn Dade, the iicta Board shall be enditled 10 exercize all
rights ang powsis of e Board and the Astociatior.  The Transition Bate wi'l be the eatlier of
(i} the date designated by Developer in 2 wnilen notice (o the Ownars, which dare may be by
Developer’s election any date a2fter this Declaration has boen socorded; (1) vhe 12000 day afler
Developer bias anslemed (o sthitd party purchazers sitle to all Latg in e Commercial Center {nal
incleding an assignmest &y Developer under Section 10,5 o (i5) fve wears Jrom he closing
dane ¢ the sale of the firsl Lot by Deweloparto @ third pacty.

ARTICLE 4. ALUTHORITY NF THE BOARD
4.1 Adoption af Bulss and Regualioes

The Bodnd is copowered o adopl, arend, and revaoke of belall of the Associalion
detarlzd mdrzinigealive rules and regulations necessary or comvenisat ficm fime 10 Sme o insare
cornpliance will S gercral goadelines of this Declaration o promete the use and erijuymont of
the Comamgrcral Corler and to povem oe operaioes fnd procsdures of thee Association. “he miles
ane rewplutions may, wilhoul linititien, wethodze vating by nroxy ar mail, or ko, en
Assetianon maners. The nules and repulations of e Assaciation shail be binding upen 2
Crwatgrs 20w Gecuparts und all other Persons clafming aoy imerest i the Cormcrainl Canrer.

42 Enfarsemen vf Dheclaration, Rules and Rewulaions

Tag Board shall have the power to enfopee the provisiens of tos Declaration, and the
Tles and seguanicas of the Associalion for te venchit of the Assccigtion. The Faijure of ey
Orener 1 cunply witk she provisions of (has Dreclazation, er the mules and regulalons of The
Aszociangz will give nzz 1o a causs of acline ik Lhe Association {acting ikrough the Board] and
aery Aggrreved Ohaoner for recavery of damages, er injunciive relef, o1 both. a5 mare pacticulan v
cescribed in Seclior 1001,
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4.z Gogils pnd Semvices

The Heart snelf scouee and pay for 30l gocds and services moasonaoly necsssary of
convenient for the ofScient and orderly funcdoming of $he Asspciation and mraintenance of 2l
Arsaciator dainfepance Arncas fhat ane mol maintained by oublic anling companies or 2
govemmen;al eotity. The goods and servizes shall inchode {by way of illusteztion &2nd nod
linutation trigaiion sysiems for landscaping mainenanoe, onliy sesvices: and mdinenunce,
repair and goesal cpkeep of the Asseciaizen Mamtenanee Arcas, The Board -nay 9ine =uch
conploysss 22400 contraclars as il cansiders haceszary.

4.4 taimtenarss and Proseclion by ihe Assetiation

The Board may spesd soch Candys wnd take such action a2 i may ooy Eme Borze desm
neceskiry 1o presenes and mainiain the Acseciation Mainlonsnce Aneas, o mane padicelardy
deseribed 1o Beiton 8.5, and 1o selle clams, or olhenw ize act inowhal e considers g be *he hoa

irleresty of Lhe Assosialion.
da Lirmitalion af Ziatitity

Lo long as a director, or Assoctalion menizer, o Developer, acting ve behalf of the
Hoard or the Associating, has azied inogood feith, withoor willfll or ictentivnal misconduc?, upon
the hasis af such actua; mformatian as is then posssswed by such Persen, ther no suck Persox
saall be pemsonally lable to any Crameor, or ‘o any ather Parson, including the Agsociaton, for
any damage, loss, or prefudice suifteed or claitied on acoount of any act, omissicn, emor, of
negligence of such Persar; provided dhaf this Section shall mo apply 1o the extent the Dshiliy of
suzh Person for such ach, gmission, emor, ar negligence is covered by any insumange actually
ahtained by the Board,

4.4 Inderaidficalinn

Fach dieseor, and the Develeper, shall be inderemlied by e Acsocialion agains all
expenses and lisbiotes, ncloding atamevs” fees, reasonably incotned By or ronposced n
aonnsction Wil any proceediog 1o whick such Persen seay be o parly, or i whick such Person
may bocome ievolved, by reasan of howding or havizg held such pagition, o any a¢4eenend
thereal, whelher or nat sach Persan holds sucls posilion at the ime such expenses or liahiliics
a0t ansiurred, sacept W e exlen? such expesses ated Habilities we covered by insurance acieally
ehlained by the Board and except in soch cases whercin such director or Deve'oner is zdjivdged
guiliy o0 willful misleasence in the porformanee o his or e dosies.

4.7 Insurange
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At zuch imes as the Board dzems appropeate, The Beard shall cause the Association to
purchidse and reaintain a5 = common expemsd a poley or policies, whuch the RBoamd deemns
hesessary ol cesralie, W provide caswally insurancs and somprehezive Liability insurancs, with
gech deductiole provisions es the Board deems advisable, msuraccs, i avaclabls, fut the
protection of the Association’s directoms and represematives from pessonal labilicy an the
management of the Association's aflains; and such other insurance a5 the Board doems advisable.
The Boasd sliall tevicw the adequacy of the A ssocizlion’s Insuranee cUvErage af least a1y,

ARTICLE 5. BUDGET aND ARSESSMENT

5.1 Fuzoal ear; Preparition of Budin

A The Zoard may pdopl such ficcal vear for the Aszocialion ag ¥ dees b e
coreegatent. Lliless anothey vear is adnated, the fiscal year will ke the calendor year.

B Ay osuon 2y the Board i its disercnon decms adviable afc fonuanon of e
Azsociation, and prior o the sxpiration of acly fiszal vear theesefter, the Board shall csinklish 4
budeet for the Association. The Budige: prypesied by the Board shall only be fer costs associated
with the smprovement and maetepance of e Associalich Mantenance Areds, as mone
padicuariy descobed an M (the “Associaton Maint:n‘mcﬁ Costs”], amd for the
pravigicn of other goods and services as desgenbed in Sectjop .3, including withgot limitation
the amoant of all waxes zo0d aseesstoonts [evied apginst, and thr: enst of lbilite and other
inserance on, the Wallandz Trast and he Suradus Traoy; tne cost o Putikiics and other servioes for
the Assaciarton Maimenmcs Areas, and the casl of funding all 1eservas eslablished by 1he
Board, including, when approprizle, 2 general operaling teserve and a reserve ot replacements
af improvemenss in the Associndion Mantenanee Arcag, For e purposc of this Dealaiation,
Assosanoh Mame-ans s Cosis shall e inglude:

{1] any lale charges ar fecs;

H sy cwsly 3o clean up or repeic Lthe Associalien
Mainmenaace Areds reuling Tem coisircizen, mdinlenancs ar
revlacerment of baldings on ingdividpal Tas,

(i) oroel propocy leXes wod assrsscrenls ather than
Ihose epplizahle oo the Wellands Tract or the Surplus Trecr and

[v] enteraipmient, trapsportacion, meals and ladpmg
of anyose.

. The Board shall mal a somimary of the hadpet to ail of the Cramers. [F waithin
thiry days from mziling of the Budze: by the Soard, at deast three o more Cwners 1ejest he
budge: and request & meckng, in wTiling to the Board, the Beard shall sel a date for a maesting of
he Ot s 19 eersader cali@eatica af the Ducgel nct iexs thas uneen nor mose than sixty days
afier zencipt of the third rojection ané moLest or mesting, Uilsss al thar mesticg the Owners of

G
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2 majar:ty of e va%es in the Association, or ny larger pertsnaze spacitied in the Aricles of
noorooraticn or Bylaws reyect e budees, in person or by proxy, e budgst &5 ratificd, whether
or nol 2 quar es peesenl. Inthe event the proposed lexdzet is rejected ar the required natice is
nat given, the penodic budg=t lan mtified by ne Owners shail he contereed wnlil such eme as
the Openors ratify o subsequent bodeel proposed by e Boasd.  En the ovent tha! the recuisite
nember of owmers do sl raject e bodget and requesl o meeting, the radget 15 deemed atified
by all Cwners.

D. Upas ranficanon of ths bedine, the Board shall ther assess cach Chwngr's slare
of the sudeer, whizh srall be 2 sum equal 10 the el bodge soedephed by 2 (raztlion, te
aumercar of wihitcl s the area of lerd located moae $dwner's Lot and the dennmimater of
which 15 the toral acea 0F land located inslhe Commerera, Center mims the areas oweed by e
asepciation. Fack Ohwner ef a Lot shall pay o the Association its shate, on the ficst day of
cuch calerdar month {or ether period or Billing praciise as e Associlion may Jereemine
from gme o i), o oinstallments ecual W one-twel itk of the2 2srimated Badge: anownd, Amy
amurunt ol paid to the Association within thirly duys of tue dute due shall @ccnoe ecest in
ascordance with Sectian 10,2 untl paid in full, snd the Assecraton may evail vgeld ol sush
rerncdizs 15 provided forin Section 151

k. Wiz forty-five (453 days after te end of cack calendar vear, the Association
shal’ provids all Chaners with o certified saresnent, 1ogether with suppetting malecdal wron
specific reguest, as to the actual amounts paid by the Association [or the aperation and
manicnange of such Assoriation Mamienance Areas including any cosis for goods and
seTvices as proveded forin Sectton 2.3, together with an accounting for all funds received by
the Associanon for such purgose.  [f the amouel paid sy an Owner for suct calendar vear
shall have excesdsd its share, ke Ascocialion shall refond the excess at the Llims soch
certified statement 15 debvvered, or i te amwonl paid by an Cwner tor such calendar vear 15
less tham 115 share, that Owner skall pay $2e 2alunce of 05 share 0 the Assncizlion witnin
thirty {300] davs aiter receipt of such corhlied statement.

I Wilhin thees (531 camnhs afer roccion of any such cett:fisd statemenl Erata the
Associattan, w0 Dwner shall fave he neht o audit the Assoctation’s books and records Tur
e culendur yeur covernd by such slement. [ the cvent thal such audil shall disclese anv
erean 1o dhe determtation of Lhe eosls of apemling ad roostining such Assecialion
rdaintepaace Acsas or e pastrnend Of elher goeds and serviecs a3 proeadel for in Secteen 4.3,
or in cgloutating 2oy Owenet's share Lhepeod, an appropriate adjvstaaent shiell be made
mrhwith, The cosl of any soch aadn shall a2 essumed Dy the Orener requestitg the adit
unless said Chaner shall be enutled to g refund in excees of five percent [5%%) of ths amount
caculaied by the Asseciallon as s stare of such vosts for such calendar wear, in which case
the Ascociation shall pay the cost of such awdit.

32 Cemtificals of Unpaid Asscssenenss. Ay fatlure Dy tae Bourd or the Association
ta make the budget snd ass=sements heréunder before the expiration of any Jscal vear for e
ensuing fis2al year skall nol he deemed a waiver or modificaton ik any respsct 2F t:s provisiens
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of thie Dreclaralion, ar 2 releass of the Orvmers Sroan the obligation 1o pay assessments dunng thal
o wny subsequent vear, and the asssssmenl amount and pavioent methed ssiablished Sor the
precedirg Fseal vear (i any) sha¥l continue Uni) a new assessment 5 estabished.  Lpon the
request af py Cwner, morlgagee or prospectys puchaser, te Soard will fumish a staternent of
tha ananun, i any, of unpaid assesements charged o the Lot Al assesstnents and olher Teeeipts
raceived oy the Asspeintion shall helong o the Aszociatiorn.

5.3 Initial Contghetion, Annuzl Assessments. Fach Qwoer, a1 the e of purshase
alivs Lal, shall pay a innia) anoual assessent of 5500 per year, which shalk be procaeed for any
partial wear at she ime of parciagc of the 1ot

ARTICLE & FASENYIENTS

0.l Inwress snd Eoress: Patking

The Developer hereby establishes, grams ol conveve for e banefin of cach Caner
and Clecepant, for their wse and for the vse ol e Peonitiees, 0 cammaon with athers enfitled
to use the same, 2 porpeladl won-exclusive easenenl for ingress, epress and 1ic passage of
vehicles and pedestnans, az well as for packing of vehicles, over and agrogs the Cammon
Arears as the same may from tims 1o bme od codstructsd and maihtained. Such sasemezm
rthis shall be suhject to the following roservanons as well a3 ethar grovizions colamed in

thiz Teclarahon:

{il Lwcenl for simwations specinically providad forin
the following subparagraphs, ne fence or otaer barmer, which
would unreasonably prewenl or obstuel the patsaps of
pedesinan or velicelar trave] (or the purpores herein permitied
zhall be erected or parmitted within or across the Comooen
Areas;, provided, however, fhal the ferepeing proevizien shl
rol prahibit the instaltulion of convenimmee facilnes (such 25
mathoxes, public klephones, bemches or public trnsparietiun
shelers), of landscaping, berms or planiess, nor of himited
cintime, speed bunsps and ather Sarms o7 trafe contrals.

§:1) In comneclion with  any  conslrclion,
recunslruclion, TEpalr & mMainenancs on ils Lot, cech (raner
rescrves the mght fo creals o wowporiry slaging andior storage
ared in1he Comemen Aceas on etg Lol al such locaiion as will ool
unreasonably interizre wilh access Brween sush Lo and e
other Lots o o Commerncial Center,

jitd  LEach Owaer furtner reserves the nght to
temporer )y close otf 1hat portion af the Common Areasgn its Lot
far suck regsonanie period af dme as may b legally nocessary, in
the wopicion al suzh Owaer, o grevenl he accuisiion of




@8,/10,/ 28T 28 42:1% Ad 207 1?33‘32
e A — SR
Forf:tul Doanis s e

(RIS D0 B EOEERE TG40 R L

prescrptive nghis by anyooe; provided, Zowever, thal priog o
clpsing oft any parion of te Common Areas, @i herein provided,
such Craner shall jve wrilen notics o th2 Asscciation of 115
Imention to do sa, and shall attempt lo voordinate such ciosing
witit each other Owener sethal no unreasgnasle intecference e the
pazsage af pedestians or vehicles shai goonr.

vy Each Clwnrér reserves the righs at amy e 3k
frem rme 1o ume Lo siclode and restan any Ferson wha 15 mot a
Fermitlee from using the Connnon Arses ai he Lot of such
{hamer.

[~ The parking casements granted horon are limited
o inwiises asd cuslomers of an Qwner and does dor schade The
neht of employees or contrasiors o pack oo enather Chwvner's Log
cnlazs specifivally provided {or herein. Esch Chaner reserves the
right al any time and from ums @ Eme 1o 0w anaoikonzed
vehicles from its respecilive Lol

0.2 LiiLd]

A. The Developer hieceby stablishes, granls and conveys for the henefit of
cach Owener non-eéxclusive peepeteal casements i, 0, under, aiong and acrass toe Loop
Foad for the operation. flow, passage, use, meinlenarsce, coneection, vepair, relocation, and
remova. of lnes or systems for wilibes sepving the Lo, including but poeb limited to,
STy sewers, slorm drains, water [fre =nd domeshc), zas, electrical, telephone and
communization Jees. Except with respact 10 geannd mewared elecircal 1msfamices al the
rear of a puilding ot a5 may be peesessary during pereds of cebsiraction, cepair, o
l=mporary service, ail aglgy leees, pipes, sondimig, wires and feeilitees shall be undereround
unidess required to be xhoreg sroand By tae wtility compaty providing swek service,

. Frwer w0 shecoising any relocation oo remnoval dghis pranted gerein, the
sraentsze Charner snall first provice the Owner of the Lot cocumbered by sucl easemen? with s
wrtien stetemens desciibing ke nead. a swevey acd propossd final working drawings and
speoifeanons [o7 consimiction 91 celuesalion of Lhe propossd utlity ling, and ar arcriteet’s or
tngmoer’s rept bt contaig all infuncalren Lhe gruntor Owner may reasnnably request in
ennreenon with The prososed wiiline Jine aud 41l echer work to he pecformed in conpention
thecewith, shall jdentify the prapased location of the utility, and =hall Jumish o certificate of
inserance showing that uts eonlractor has obtaineg ihe minimum insurance coversge
required oy Section 9.9H. Any Owner inslelang or ¢ausing toe insiallazion of ulilicy
faciiitizs pursuart o ihe provisions of this subssedion shall pay all co2ls and sxpenszs with
respect thoreio and shalk eanze all work in connection thereweh ficeleding gereral clean-up
and praper surface and/or s.hsurfice resterationd b e comipledsd as quickly 25 pessikle and
W& RIALE S0 22 00 rminnize inlerfersnce wilk the use of 1he pranter OwTes's Lot I any
ef the Owiiers ziec Lo nslulf commen athiies. all costs and expenses thereod may be set
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firth i 2 seperate agrezment between thosg cooperating Owners. Each grartlee Owner
agrees la delend. indewnily and Lold harsless cach grantor Onvner and Lhe Agsocialion
from ail claims, aslions, procesdings, losses, demages, expensss and cosls (oncloding
reasomible aomeys' fees And £osis of sou) mcursd o cenmection with o ohieredse
resulling from any of tie focegoing wilidy work on the 107 of 2 grartor Chener, including
any aceident, injury or loss or Jamage whatsosver occumag 10 any Person o2 o the propery

al* any Person arsing oul of or resuling fom the perfomance of any suck construclion
activitics perfurmed or autherized by such indennilnep Ovmer, inghiding mechames™ liens.

(7. Each Orwner shall have the mighl a0 oy sime and from e 0 thme o
relocale o utiuty hioe om s Lot and, ifsuch utidizy b secves aay otler Cransr{2), e oaly
wpon thimy (W] days” pror wrilten nebice De the ather Owoer(s) Bons s thensdy, providod
Can 2ich later relacalion:

1l chall o interigre with or diminish the aweility
sorvices [0 hu graesles,

(1] shall ot reduce or wnreasonably impicr che
usefulness or fanclipn of such wilng

{1ii}y  shall he pedfarmed withouwt coszl or sxpenss o
Eranies;

fiv}  skall be completed using materizls and design
siandasds which equalor excead those originaily used: and

(v stall havs been approved by the oy company
and the appropriale govemmmental or quasi-governmenial agoncies
heving junsdiction thoreover.

Documaentation of toe relocatesd sasement arca snall be the cost and expense of Lhe
R]DCE-.IF]E Crwener and shall be accomplished as seon as poasble. {rantee shall have a ngot to
Tecuire [Rat 31 As-btll socvey af such relocaied wality 2o deliversd 0 b at the relacating
Cwners rxoorse.

% Projecd Siomws

Dieveloper skal, csiablish he size and plecement of & siogx Sipnm Strictuce with
ooaltiple dusplays in the %ign Easement Area, and shall detennine which Locs will be prapted
easements 1o the displays within the siagle sign Siructure. The size and placement zilocations
af the multiple displavs shall be uppunenant sasements io the respective Lots, onee they are
gzlublizhed by Developer. Unlil such tme as Developer has transfermed o Gurd pamty
purchazers tl= o all ol the Lot (eo1 including snw assiganment by Developer under Sectiong
1050 any chunges i0 the size or placement of the single sign stmelure and its multipls
displavs e the Yige Nasement Area musl e appmoved by Developer, Ts aporoval zighl may

13
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be asagred by Developer surswanl o Secpga 10.3. Developer heceby reserves, for the
menefit of the Associalien, on sasernent across Lot 40 for the constmuclion, repdit,
mainlenzncy snd operalinn af he Sign Fasernert Ared (including necessary elezidzal lings
reqaiced [r 1he operation theren?) in accordance with the terins of this Section. The
comslraclion, cepait, aperdteon and mpintenznoe costs of the sign in the Sign Easement Arca
shail b= g subser of e Assaciasion Mainteranze Cosl, and will enly e assessed o thase Lots
havicg @ display or The sign inhe Jigs Casemenl Area. The Hoard shall determing the coss
gssociated with Lbe Sipn Zusemnent Acca and shall then assess such Oweners” skaeas of this
sehsel of costs, whicl shall bue s sum @qual to tae total costs mulipleed By a fraciion, the
numeralor af which is the wotal sty ares used by ke Cwner, ard the deanmipator of which 1
the total area of T sign display area.

.4 ronument S0 Casenaent

Dipvalaper horeby reserves, for the exchosive benefit of the Dhwner of Toel 405, an
eastamenl across Low 4A for the consicugtion, matnienenag and operation of 2 monument s1go
in the Monument Sign Eagermett Area (icelnding necessary elegtrical lines required for the
operation thereof) in accordaice wirt the 1zmms of this Sectien.  The operation azd
ma:ntenance cazle ol the Monument Sign Eas=ment Acsd shall be the sole responmibiaey of
the Cwner of L 400 The maximum height of oy monument gigh is 1 feer The
Monument 5ipr Basement Ared may only be uted 10 adyermise e business located o Lot 40
and shall be in conformance witk tke sien crileia set forely a0 the Architectural Geidellnes (as
delimed in Secton 71 HRE

.5 Restriclion

o Dweper siall grant any sasemend for the purpase zet forh o this Amce for the
Benelil ol ary property oot within the Commencial Ceoler; provided, Bowsvar, tiar the
forcwoing shall mat prehiba the grmbicg o7 Jadicaiing of ullily saemeang by an Oswner o0 ns
Lol s governmeilal o7 qausi- governaé il aohonies or o pohlic whblies,

ARTICLE T ARCHITECTURAL UONTRO AND CONSTRECTLOX
Tl L

A [.ou’ the Transilion Date, e cutial Beard shall senve as the ACC.
Adler tbe first apnnual meeting and the slection of a new Board afler the Transitior
[Mate, ke ACT snall by composed of Lheee or mare pereors appointed by the Bound to
serve golil comoved by e Boasd The miembers of 1The ACC need »ot Be rmembers af
thae Asseciation,

B. The ACC sliall have the mght o:

{11 wdminrsier the gudelines, procedures and rogquiremenzs for the
consiriclion or zlletation of any and all improcements (o B¢ erected or placed on any

4
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Lot ibctuding (he Common Axeas, mcluding ceguesments for elsealion plans,
specifications, plet plecs, lat prading plans, workmanskoo and masnals. heght
resttiztions and building setback resimictions (e “Architectuml Guidelines™),  The
Architectora! Guedelines are audshed liereto 42 Exhibit © Such Agclutectural
Gude,nes may he amend=d from limz o vims by the ACC withow ihe necessity of
amending this Declaration 50 ‘ong az such amendments are consistent with the
restzactions on this Declaration, and do not eslablish standasds than are mane seinsent
than those Tellowed for 2ny improvereenis on a Lot or Common Area that =xist at the
role oF ZUcl amandment:

{ii] revizw plans and specificationy and olher malcnals submilied m
canrcelicon the constmuction of any moprovemcnts on a Lal, mcluding the
{Iommnn Arcas, and approve or disapproae of sich submitals o zccordance
wilh Regulations and tke Archatecieszl Coidelines; and

(i) recomanend acd apotove of the construction of walls, rockeries,
Fenges. o7 other structurss for the puruse of scroeating porliens af 2 Lot feem
mublic view, mimimizing oise faddors, increwsiing aesthelic valae or for other
reasons shat wonld coninbale o the enjoyment, eonvenience and bonsfit of &l
Cweners, and  ezrablish the repurcments Jfor the size. height, plans and
specification, amd manevials For such sttuctazes.

C ACC gpproval of plang shall nol corstilule o Tepresenlatoon, wammanly or
guarantee, whathe: express or ‘mphed, that such plane and spectliceltons comply with
goad enginetrng destin o7 with zoning er building ocdmances, or ather govemmental
eegulations or testnolien:. By approving such plans and specefications, nelthep 1he
AL, the members therend, the Associztion, any members thereof, the Board naor
Dreveloper assums any lamlny or responsibilily therctor.  Meither the ACT, ary
membhets Lhereaf, the Associalion, the Board nor Developer shall be liable e oany
menther, Owner, Cecupant of ke Person fur any damage, loss or prejudics saffered
nt clamca an zeeein; of

£1) tke approval ot d@sapproval of amy plans, deawingg and
apeificatizns, wheiker or nol defective; o7

({H] the constmaclien we pecfocmance of any wotk, swhether or not
purstant (o appraved plans. deavings and spesiiications.

D. The ACC may by wnien determination weive of modify any
resiriclion cortained in lhe Architecluml Guadelines 7 the ACC finds thal 939 £xiréme
rardsiip mavy be impesed by 2 resinetion, and 6 & waiver of madificalion of such
restriclion would not Rave a signiheant adverse effect on the Commerciat Cenler;
proviled that any waner or modifization shall apply only e the specific Lot and
cisirietios sel lorth i the wnten deferminatian

15
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E. Any agent o1 officer of Lhe Assaciadon may, dupng regular business
hours, and pen twenty-four (24) hours' prier aotice, enter and inspect any Lot
jmeluchng any Common Areas, and the e vernents theceon 10 desernine compliand s
wifli the provisions of this Declazation or the Archaeeetural {nndelines. Ths
Azsoeintion, and any of it agents and oflicers, shall not 3e deemed guilty of trespass
ot [iohle for any reeson 27 such enlcy & IREPEETION,

T The ACC shall have no acthorty, power or junsdiction whiargosver
over any Lot owned by tie Devslaper. This Seclion shall nat be zmended witout
the Developer’s written cottent sel fonlin 4he amendment.

i, Lipen reguest, the A0 must revigtw the plans and specifications of a
prospeative purchaser of a lo! o defermine comoliance with e Sechon in The
lelrate provided for or Section 724

7.2 Cieneral Begiromegts for §aots

A, Lnitial Censtroction

(1] Mo elearing, prading, somstmacton ar placing of any building,
[=rice, wall, substantial landscaging or other improvement shall ke comnmenced
pr exneruled upon any Lod, including any Conumen Arczs, unlil the plans and
specificalion showing e natare, kind, shape, heigll, materials and loczoon of
the same shall have 2een submited 10 and azaroved in writing by the ACC, in
its sobe discresion. as 19 harmeny of exterma. design and ocation e relation ta
surraunding stouclutes ard Inpoeraphy, a5 weif a5 compliacs with Regulations
anil The lamdecaming standards, arached Sereio a3 Exiibal D (*Landecipine
Standords’), and say policies or guidelines promuluatsd by the ACC purcoant
I thiz Section Lo the even! the AL fails to approcce or disapprove ef such
duezign and location withim thiny (31) davs after such plans and speciticabons
are sabmitied tooa for approvel, approval 12 deemed granted pursuant W Seclion
104, Marwithstading the farggeang, any and ali censtrugtion of improvements
pasformed by Devalaper shall #3507 28 sobject & this provigian.

{ith Bach Chwaer ajtrocs that all construstion actiefics pecfarmed hy
it within the Commercial Cemer shzll bz performed in compliance with the
Fegulations affecting improvements consinicled within the Commercial Conter,
2= well s the Archileclural Guidelines.

(i Each (waer turther agrees that its construgtion acivities shall
not:

(a) caute any unreasanzble increase i the cosl
cf constructing smprovements wpon another Chaners L,

If
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(b} mesglt am rotal or parial fadure of any
comlinasi Jateral and subyacent suppart foroany otaer
Cravnm™s propast,

{c) unressonably  ilerlers 200" constroclion
work  heing performed on any other parl of  Lhe
Cormmeicial Conter,

il umreazorably  omesfore with the  use,
accupancy o7 =njoymnent of awy part of the cemainder of
e Commercial Cenier oy ouny other Iwner ar 18
Bermiitees, ar

(el canlse any ofaer Cwner o he inoviolation of
Aty Ruegolations or Archizeciural Croadelines.

(vl Aoy impravemenl plaiced or any T.ot shall be compleled 2= to
cxternal appozrance withiz twelvd {123) mocils from e date construction 15
started, however, with pood canke shawn, The ACC may axtend (s 1o,

ey Fach Crvner may, ab s sole cosl and expenze, consbruct and
maindain any moeaomen: of Mher signaoe requited or desired on ks Lot =4 long
a5 such construction and meintenance eré zpproved by the ACC and are m
accardanes with the sign entena s21 forth in the Archigctural Cruidelines.

{vi)  Each Owmer agrees to defend, mdemnify and hold narmmess
cash other Owrer, the Assaciation or the ACC from all claims, aclors.
proccodings. losses, damages, expensts and costs Incurmed in fomnegtion
fhere=uh Gocwding reasonable aromeys' fers and costs af sujth resulling from
wny aceident, ey 07 1955 ar danags whalsoover coclming 10 any Paraart of
1w 1he properly of any Person arisicg ol of or resuliing rom e parlomanes
of zny constructon acliviie: pecfonmed o aurbenzed by sush andeane Feng
Chvndr,

il Eash Owner heredy granls and conveys 1a cach ether Craner
ard o is repetive coniractors, materialmen and Lhborers a temporany license
for pooess and passsae nver and acrose the Comman Arees of the granlors Lo
85 shall be reasonanly necessary (At the granles 1o constractl and/or mainiain
1mprovements upan the graniees Lol provided, however, that such licence
shail be in effecl oaly during peciods whean acipal construction andfar
maslznance is being pertermed and provided further that e use of such
[is=nse shall not be exercicsed =0 a5 1o unreasonahly interfere Wity the use and
operation of the Commen Arcas by othess. Prior 0 exereising the rigles
granted berein, the grantes szail firsl provide 1he gramtor with a written
staternent describing the zoed lor soek beense, and shall fuerish @ cerlificete of

)
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insutance showing that its contragsior nag oblained the mimimut nsceance
coverage reguiced by Sectien ®.2B Any Owner avaling dsed of the
lemporary leemse shall prompily pay 2ll cosls ond expensss associated with
suzl work. shall deligenily complete sech wodk as guickly 2s possible, and
grall prompily clean the aréa ard restare any damags 1o The zreas accessed
prirsuznt fo fhis Section w2 condicon which i equal te or better than the
cancilion which existed pricr 20 the 2xercise of such [license nighis,
Matwithstandine the Soreesing. i the svent a dispute oxists hetweer the
comraciors. laboress, suppliers andior obers connested with construction
activuties, cach Uwrer siell have the right o paolabic the conmrastors, Laorers,
suppliers and‘or nthers waorkmg for another Owner frem weing 1he Cotimaon
Arcas o any olher panion ol 1is Lol for @ny puspose other than agress a=d
CLIEES.

L. Aemodeling

Azy exteriar addilion e o change or alteration o improvements do get Tequire
the approval uf the ACC, s Pang a3 such alterplion ot chanpe doss nat g1ther subslanzally
wplarges win existing strectacs, o substantally change an exisling sinectuns.

T3 Common Areas

Upon vs ¢lsetion w constrect 2 Bueilding Arep wpon its Lot, vach Owner shali caus:
Gie Cormics Aezs o ils Lot to be improved ng later than the dale the {first busipess on such
Lot apeas fot busingss with the public  Such waork shall be done in & good arnd workmanlike
tmanher and G accordanee with good engincering standards, the Fegulatipns and the
Archeectutal Omdebnes; provided, however, tne following mimmum  general  desim
standards shall be complied wath:

A Bacly Chengy shall sebruc sock plan:g and specifications too the AdTC
plrsu At O the provisions of Sectap 7 4,

K. Tae lighting systemn shall be desizned wopredoce & minimun mainitained
Beltime intensity mucasoned a1 grade at all poids nthe Comunon Arvas of 1.5 ooy candle;
proecided Saweecer, Lhat the extreme edpe af the pareing of Jrive areps maos lsave or Jasn
thaz a mimirauss maintained ligatag intensily measured at grage of 05 fool candle, &nd
provided fortrer that the drive areas immediately in Sent of the eotrance 0 ary hualding
shall have not Zess than 2 minium maniaiced hrhung intensity measured a0 vcade af 5.0
[0l candles. Fach Oeaener skall ecnral the vght s1andards localed onoi1s Lot The 1vpe and
design of the hght ssardard shali ke aparoved by e ACC and shi'l comoly with the
Regulations and The design stindards ser forth i the Avchiles lozab Guidslizes.

C, All paved arcas, smeonding, bt ot lmited to, parking sveas, drive aisles
and zidewalks. shal be of mpdenal approved by the ACT and i accordance with the
Repulanens,

L&
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[x Utilities that wre placed umderground shall ba ac depihs designated by the
applicame Wity company of the Repolations. Design and winding drawings may be
prepared by the ulibiy comapany praviding the semvice.

F. v consimacton of #leraton shall result snthe selocation of the porion
of the Loup Bouad that is on each mespactive Owiier's [al.

F. Tl seeh liune as Developer has transforred 10 chird party perehasers
mle tn 21| cf the Lo tnot incloding any csgigemant by Developer inder Seciion i0.5), oo
Chwercy may relopate a coth cof, drivesway or other access Lo ke Loop Rosd from the
wocalion depicted on 1he Eie Mian withouw Developer™s poar written consenl, LUpon the
teumsfer b Crevelaper of mils oo all of the Lo, an Orvner may anly relocale a 2ath cot,
dpvoway o other access w e Loop Boad (o e locahon depacted ot the Site Tlan, of as
later approved by the Developsr, with e pror weitten cersent of any Owner who's access
or circulution may he alfeclad by such relacation.

3. The parking arca on cack Lot shail contain solficient grownd lewvel,

sindard awtomeobile siee, parting spaces in azder o eomply with the follovang mirimum
(TP T o 22y

i for metanl dees, Fve (30 packing spaces for each ane thousand
(10007 square feet of Building Ares,

{ii] for cach motel ar hatel, ens §1) packing space far each nolal ar
hiote, residentian LI,

(i1 o each residestial dutlding. two {2 parking soaces o0 each
dwelling aeis;

Gv)  Jor dach prolessional elffice or medical certer, Sive (33 packing
gpaces for eachong thoosend (100 square feet ol Building Area;

(R for cach restawiast, ten (19} packing spacer fur grch opne
thowsazd {1,000 square feel of Buildinge Atea; except that the fest wa
thowsaod Sour bindzed (24000 squars feel of mestaurant use locatesd in g mudei-
wpanted relail Gieilding may be reduced o five (3} spaces per cach ono
thawsand (1,000 square fog: of Buikiing Arca, or

{vi)  for any vther use, Nive (5) parking spaces for eack one touzand
(1.0} square et of Building Area.
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ARTICLE 8 MAIMTENAMCE AND REFAIR
. LAilaties

A. Each Owrer shall cepair and maintain i fiest-2lass condsiion all wildy
faciliies, lines, and systems located onodts 1ot that serve oaly d3 Lot uniess the same are
ma:ntamed by a public or guasi-public wtlily or anGienty.

B. The grantcs ala whlity sasement refermed woin Szction 6.2 shall mainiain
and repair ai s cost any Bacilities sisalled gordvant e sach grant which exclosswely sepve
sleh graneas Lon unless the same are granted or dedicdlsd o and azcepred By g ity or &
govermnenesral aagncy wihich ageces womaintain arad replace the same. Any meaincenanes and
repait of non-dedicried wiilites locared on another Owners ot shall be perfonmed only
altez moed €2 werks notice Lo the grantor {excep? in an emergeney the wWork oy be initiated
with reasonable redice] and shall be donc alter mormal businzss hours whenever posathle
ansd shall ¢thepwaze ne perfommed in suzh 3 ciaoner as o cause as Sitle disberbance i the
usc al’ the grartor's L1 as i3 practicadie under the circumslances.  Any Owner perfonting
or causing do be perfammed smainteTancs or repair work agrees ta prampily pay all costs and
expenscs ansciiared tharawith, o diigentty complete sech work as quickly as possible and
o oromptly elean the pred and restore e aff=si=d portian of the Lot to g condition equal o
ar b#ler thar the condagion wlneh existed prior 12 the commencement of sech wark.

C. All szrvice and other charges selated 1o lighting for she Siur Easemen:
Ared ghall be allacated among the Chavners as prorided for in Seclion £.3.

2 Lotz ard Catnmo: A reas

. Each (hwner shall epyse all Comzecn Ageuss (inzloding, but nar limited 10,
drive aisles, sidewalkis and parking arens] lecaled on ts Lal, other areas of d2 Lot, and te
facilitics and landscaping therean 4o be maintained in good arder, condition a=d repain The
Chwmers uf ooe ot medre Lobs may, trom 1ime o e, select a thitd narty 0 maindain te
Lot Areas located on theit Lots, providad i sueh Owners shall remzip maponsibls o
Al Liones for the mamienance of e Common Areas. I onc of more Qwners select a third
Pparty b roacilain suck Commen Areas, sucl Porson shall be a reputable prafessiona; for (ke
work ar services to by performed

B. The mintm.em standard of mainienance for <he impraved Coemmuon Arezs
and Lats shall be comparzhle to the standaed of maintmance Sollowed in olher first-class
cemmercial develepments of comparaltie size in Kitilaz County, Washungton, and o any
event in compliatce with ull Regulations and the provisianz of this Declaration. Al
rrproverrents sl 22 rezaleed or cxplaced with materials an least equal 1o e qualicy of the
melenals being repared. The mamieranee and repdir oblyation of each Cwner Tor their
respective Lats i any event stzl! imelude ol ot be limied ta the following:
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{i] Doive aigles and parking aeeaz (301 inclucing toe
Lago Haoad) Maintainipg ai! paved sarfpees and curbs inoa
smecth and evénny coversd cenditton, which maiacetiznce work
glall iclude, withou! mitangn, cleaping, sweeping, resinping,
stew removal, repainng and resutfasing. (For the purpose of tus
Swction, 2n overlay of the drive and podkmg area ceall be
considered a repair or raineagance et )

(i) Debns sl zefise. Penodie removsl of wll papers,
delboig, filth, refuse, e and srow ingloding sweeping 1a the
0N nesesary t keap the Lotz ina fiegt-class, cleun and orderly
cordituen, AN sweeping skall be at appeeatiate intorvals during
guch fnex as shall not nterfere with the conduct ©f business or
use of the Lots by persong iutendiog o conduct basinggs wilh
Cwonpunt: of the Commecial Cemer. Nelwithstanding 1he
above, each (hwner shall be responsiole or remavel and the cest
of such remaoval of debris and rzsh from the Commencial Center
resulling frome the business oparstion conducted o it Lot

() Signs and markers, Placine, kesping im repair,
replacing and sapiinting anv direcijonal signs or markers installed
on aty Lot by the Owner therecf,

ind  Landseaped area. Cleaning amd maimasining a3l
[azdscaping, planiess, weeding, pruning, fertinzing and reglacing
sitrubs and other landscaping in apcardance with the lsndscaping
standrrds s s¢t furth in Exnbit © attached hersto ard made 3 par
hercod,

(v} Linabes. Maiiening, cleaning, mid repainog any
atd ol slenm deatns, woilivy liees, sewers ang other olilicy $WALCM S
and gervices located o steh Qwmers Laot, and e maintenance
andd replacement of the tank Yine {defized a5 a1y line witn mare
thazn ong user thal Sas nol otherwise been dedicated to 3 criling
provicer) pormion of utility Lnes,

(viy  Sidewalis.  Clearing (mcluding washing, snow
remayal andfor stearn cleaning), maint=nange cepair «of all
sscewiiks, nciilimg thase adjacen: and contguons to buildirgs
lacated ar: tive Lol Sidewsalks shall be cleaned st aporopriate
imdervalz during suzh tere 35 shall rot interfere witlh the condact
of bugmess of use of the Camron Acees by persons intending to
eondwet busicess wiik the Dooepans of the Comumercial Center,

r-a
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peowwithgtanding anvthing to the contrary, cach Ciwner shall mainiein al its sole oot i o
clean, siglhily and saniiary condition all arezs on its Lal.

2, Mo Oweer shall mase gnyv material =dverse change (0 (e 5.Ze, wosalinn or
alevation of ary impioved Commaot Aveas on its Lod without the zpproval of the ACC, exospt
1has cach Owner heeeby Tesenees e right, Jom ime o i withaows abtaiaing the consent or
dopraval of the ACC, to ake 3 s own expenze any insipnificant change, modification ar
alerlion iw itz orlion o Cie Comvenen Arecs, providsd that:

(:) Ihe eecessibility af sech Cnmemen Aress Fpr podestrizn and vemgolar
fraffic {as 1t reloles to the vemainder of the Commereial Cantar?, i no;
wnreasonably restreeted ot kindeced;

(i tcers chall bemaimained al all Smees vn socl Owner's Lot e vitficient
numbyr el vishicular parking spaces o meet the parking regsicrements
ol the applicable codes or ordinances of e City, and 2l parking ot
Urving aiiles and other vehicolar traflic lanes shall remain gengrally
as siown on kae Siie Plan;

(&1 compaume 8 made wilt ali applicosle Begulations as @ resull of such
action, and zudh acnon shull not result in 2y other Owner heing in
viclaGon of aav Regualions;

iiw] a3t Jeast thasty §300 2235 pnor to making any such change, mod; fication
ar alterabien, the Owener desiming o 3o aueh word ghall deliver 1 1he
AT awnfen statemens descrbing (17 the natuce and Suration of e
wirk and aliemative empazaey 2eeess, 17 any, which is requesied, and
(23 i such wark requirgs the approval of the Association, as proviced
aleves, thn Lhe: rogueesting Draner adso shall turmash crpigs of the plens
thereior,

L. dn the event any of the Comman Args. parking $afls o paking Lol
landzzaping on 3 Lot is damaged or destroyed durivg the teem of his Declacation, the
Owner e whose Lot such imprevemments are located shail repair or restore gech
impresemcnts @b 15 initinl vest acd espenss wits all due diligence; proveded, however, 1@t
excenl 0 the extent limited by Seclicn 8 2C, in the event such camare or destiection
cawsed i owhale or in pan by anoher Owngr o their Permilee or Cecupand, 1he Owoner
obligaled to make such repadc or costetation reserves and reriins the dght 10 praceed against
such ather Chaner (wha shall e liable for the negligen: acls and omissians of s employess.
agents, comleactors, Fermittees and Qecupaouns) for indemaiey, coztribuion or damages.

a3 Lightog

Afier completion of the Couman Arca lghing svstem on s Lot eash Oaner
Seroby covenants and agrees i keep its Lot Tully illuminated sack day frerm dust sl at lzast

"
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[2:30 pom.. and turther agrees o seep any extenior building secunty lgnls and inemal access
readway lighits on from dusk unnl dawn. All Tightimg must be in compliance witk, zophcable
Eeculations.

kA Building Bnvors eeeren Ly

A Afler complefion of congtruction, each Owncr COVERARIE abd Agrecs to
eracdain and keep 2] ymprovements boealed on itz Tot {eaclasive of the Association
Mamienance Areas which the Assaotion ig responsibls 1o raiclaind in lirst—lass condition
arel ztale of repar comparabls 4o s standord of weansermace folewed in other Tos-class
retai | develapments of comparable size in Kinnas Coumy, Washingion, in compliznez with
ad Begalations and in cotplianes wilbe the provisions of s Declarstion.  Each Owner
ket agroes 10 stors all trash and famage 11 adsquate containers, W locale such conlamees
soothal ey ars nat readily wisibee froim e parking ared, and to armange Sor periodic
o] af goch agh or garbage €0 26 1o prevent any accumulstion “hereof outside of sush
conbane:s,

B. In the even? any of the improvernecs are damaged by fire or ather
casyalty (whelher insurad or ned), ihe Owmer upon whoese Lol such improvements are
Ipcated prompily shall se~tpve fhe debric cesuliing from such event and provide a sightty
barpper @2l wilhin & reascnable tine (herealte? shall either (i} repair or resiore the
improvemen:s 5o damaged, such rapair or eestoration ‘o b= performed in accordance with 2l
provisions of this Declaratien, or (i erec: other improvements, previded all pravisions of
This Doclaration and applicable Rsgulations ame complied with. ar (3i) demolish sle
gamaged paorlion of such improvéneenls and restore the area 10 &0 aticackive conditar antil
Fuch time as & replacerment building may be grected,  Such Owner shall have the option o
chacse whtwch of the foregoing allzmatives o perfom, Wl sucl Qwner shall be ohligated o

srlicon one of such aitemnalives, Such Crener shall give colice [o the Association witn
rimety (M) dayve from the date af each casealie o wiich alemative il elects,

Ha Assocvation Modinlenasee Areas

Tie Asecinion thall maintam all Azeesistion Mapeonce Areas o test class
condition and state of repair comparable 10 the siandacd ot mainiepasee followed in other
fimsl-class relail developmerts of compatable gize in Kitias County, Waszkingion, The
Assosiabion reserves the right W consmuct, reconstruct, and cepair sugh wmprovenses ia e
Assoctal:on Manlenznge Arens a5 are radiiled by the Owners in the annuad oudger. The
Werlands Tract srhall he mamtaned 10 aceordane s witl the requiremenss providsd for in that
cerlanz Wetlands Mitigation Plan, prepared by Wilierwood Ascociates, dated Oorgber 2000,
The Azsociation may fence off any poricns of fhe Wetlands Tmaet a7 he Surples Tract, or
olherwise prohubit peble access o such ardas. The Asseciztion may, frars time o Lime,
szlzzt a thind parly s maintain the Asgaciaticn Maintemance Argas, arovided that such Perzan
¥ d reputable professicnal foe the work or services to be perlomed.

23
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ARTICLE % QFERATION GF THE COMMERCIAL CESTER

9.1 Lines

A. Mo pan of me Commerzial Center shall be wsed Tor a surpese thal is .
vicwtion of applicalrle City zoning oedindnces or other appficabie Regulations eurrently in
affect, and 35 am=ndel from e o time.

B. The following eses :lad nas be potmiiced:

(il Any use woich emits an obroxigus cdor, nolse, o
sownd which can be heard or emellzd outside of any aldine in
the Commercial Cender; arovided, howewer, that this prahibition
shall oot prohiai o paging sysem withine o building, nor naemal
cacking odors [rom 4 resliucant

() Any operebcn peemarily beel s 2 warehouse
operation and any assemblicg, masuPacturing, distlling, refining,
sieling, agricultucal, or mining operalicn;

gk Any mobls home park, teailer court, labar camp,
Junkuvard, or siockyard (excepl that t2is presvision saall not
srobibit the lemporary use of consituction trailers during periods
of construcliom, seconstraction. of mainTenanse);

v Any dumpire.  dispesine,  incineratcr,  ar
reduction of garbege {zxolusive of garbege compacters located in
the poar af gy milding);

il Ay fire sale, Cea markel, swap  mearket,
backrupicy sale [Unlcss pursuael Lr 2 cowrl order) of puetion
hausz operation;

(wid  Any central  laumdsy, dry cleaning  plast, or
laundrommar; provided, however, Cus prohibilion shall nat e
applicable 1> on-site service oricnted o pickup and detivery by
the nllireate consemer, meludimg nominal suppociag facilitics, as
1he same may be [vund in Brst-class retal cormnmereial districts in,
1 eretrogelitan acew where the Cortngrcial Center is bocaled;

(viy  Any auwtomohjle, lrock, trailer, beat or recreationa)
venizle or areessory sales, leasing, display or repair;

fvni} Aoy velennary hospicl of aning] raising facilities
(excspr that this pralibitinz shall pot pzolybic pol shops):
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(ix] Ay Inoeleary or [lneral parlor,

4] ATy establistmert s2ling o0 exhibing “aduwir™ or
pamagragplus oaresaals,

(xit  Any flea markel or car wash;
(xiil  Any unlawiul of illeeal purpose:, or
fw:ifi}  Any use that is a peblic o privare nuisance,

L. In zddimion to the feregeing, unul the carlier of: (i @weh fane 1 wiich a
lutel or mowel s el operaling on Lot 405, ar (6) foor (4) years [fors tie dae of this
eclaration, ne hote! or moiel shall be located ot oporated om any Lo ot than Lol 4G 0o
thee Corznuercial Cenler

7. Mo Pemittee shall he charged £o- the gt o wse the Common Aress.
9.2 In#urarmce

A, Bach Ownar (a2 o g Lo shall maiptain or cause to b2 mantained in
full force ard effecs Comprshensive Public Liabtily Insurance with a comibinsd sinels limit
ol aBality of not jess than Theee Mitlion Oollars (3300000000 for bodily or personal
injury ar deari, and for property damage, arising out of any one occurence. Such insurance
shals includs ihe followiay provisions:

(i thall pravide thal the policy mavy oot he
czngslled or matcrinlly reduced in amounl o7 caverape witho
ab least chirty (300 days priot weritten ratice by the inserer 12
grch igarcd and any additonal insoreds;

{in} shil 2 parae 1he otter Oweers aod the Assacation
ax aslcitkenal insaceds;

ity shall provide for severability of imezesis;

i1v)  shall provide thit an zact or omission of cne of
the inswreds of additional icsureds which would void or
oltherwise mecuce coverage, shall noet reduce or word dhe
ceyverage as do the other adgditional insweds of the insured,
respectively: znd

vl shall prowvids Eor contmactual liability cowerage

with réspecl o the indemnity obligation ser Jontk below,
sulnect, however, o the imits of covcrags ser farth above.

15
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Each Cwner {"[ademnites?) govenents and agrees o indemnify, defend and held
karmaless the other Owners and the Asgociation, their rezpsclive smployess and agents
(eollectively, 1he “Indempites™) froem and Ageinst all claims, costs, expenses and fTability
iincluding reascnable atiomey's fees and cost of suil ineversd iz connectian with al! claims)
ineluding any action o7 proceedings brongh! therean, atising forn or as a eqsult of the njury
tg or deatz of zny Person, o denage (o the property of any Poreon whick shall agour on the
Lot owned By sech Indernior, excepl for clams cavsed by the noeheencs or willtul agt or
ooissinn of such Inderptze, w5 Penmittecs and s aml their respeclive agenis, servanis, ot
ETNLAYECR.

B Prior to comimencing auy constrcction activities within the Commercial
'emter, each Clumer shall ablatt o taddite % comicaclor W obtain and therealiter msniEin so
long as such consimclion acnivily s ocoummiog, at least the minemem insusues coversges el
Tarehy ol

{il Workers” Compeilfalion - staiulory lmils
{ii)  Employers Liabialite - 105,000

{m)  Comprekensive Generz! and  Jomprehensive
Acto Liability as follows:

{i Bodily Injury - £1000 000 per acourrenee;

(il Froperty  Damege - SL,000.000 por
QCCH P L,

1] Indeperdetr  Confractors  lizhility  ar
Chwmer's Brotoelive Liahility, same coverage as sot forth
‘o [4) and (h) abowey

[iv)  Praduces Comaleted Operativne
{orveraie which shal be kepl in elfeel for tae (33 vears
alter complenon of wask;

(vl "NCL"  Hazard  Endorscront, i
applicabls;

(*y  "Broad Farm" Praporiy Damame
Endarsenimd;

{vity  "Persoral Inguey” Endorsernenis; and

fvitd  "Blankect Contractual Lizhibiry"
Endoeserassn.

i
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Lfthe conglroctian aenivisy invelves the use of another Owner's Lot ot the Assaclalion
Maimienance Arcas, Ihen the Owens ol such cther Lot ar 1he Associaton, as appiicable, shal!
be an add:tignal named insured, and such insurance shall provide 1hat the same shalt not be
canceesc wihout i least shuty (0 dzvs peror writen notice 1o the named ingareds. I such
msarance 15 canceled or expiras, tieen the censtructing Owner shall immediately stop all werk
on or a9z of anothet Owaer's Lar ar the Assucialion Maintenance Argae uetil either the
reauired inguranse 25 rémgtaled or replacement insutance obtained.

C. Effeclive upon the commencement of consireetion of imerovements, tne
conslrustin Qwper will camry ar cause 1o b= caricd, T imswcance witn an extended
coverage emdurssmesD with a finangizlly responsilc inswrence compary oF companees, in
an aveund o least sual e eiphty percont (80%2) of the replacement cost [exelusive of The
cosl of enesvation, foundalions, and footingsh of the buildings and mprovemerrs, sueh
coverage cxiending af lcase o lhe follewing pesils:  Lass or damage by fire, windsiomm,
cyilane, totmado, nail, explosion, ot ol atendieg 8 atdke, @ivil conmnotion. maticious
mischoef, vandatism, aireradl, velicle, smoke damege, and sprivkler ke,

Fach Owier (the “Eeleaving Choner”) herehy releases and waives for itself and on
behall of ks ingurer, any other Cwner and the Association (cellectively, the “Relgasnd
Owner™) from any liabilivy for any loss or damage to all property of such Releasing Cwner
located upen any paction of the Commerrial Center @nd from any liability tor imury ar death
o any Persci, which los¢ or camage s govered or required o be caversd by insuclice
hereunder, irrespaciive sither of any negligence on the part of *he Released Ohvvner which may
Ravs contribuled Yo or caused such Joss, iajury or death, or of the amount of such insorance
Pequized ot actualiy carred. Each Owrer agrees 1o wee its besl cifons w obtain, if necded and
at conmnercialey reasonable rates. cporopriate endorscments e its golisies of insurance wath
respect 4o the foregoing release; peovided, howover, that farluee to oblain such endarsements
geal. ol atfect the release hereinabove given; and provided fnher that for as long as any
{ner 15 unzble te oklzin snch enlorsemenis, sach ather Cwnes shall not be chlaaled to do
S0

D ANl mgerance requiped by Section 9.2 shall be procvred oo, companies
dzensed i e sieig where the Comasercial Center is losated and slal] be rated Sy Best's
Insurance Bepors mol loss than ACX, *he bmodis of sush policies shall be reviewed Iy the
Owaers and appreved 7s fo sufficiency al least every five {5 verrs, Toe msoranee sy be
cartied under (i) an Individual policy -:-;:.\f._,ring this ‘realion, (i) a blanker policy ar nelicies
whicl includes other hzbiiities, propemies and locations of such party, [ii7) a plan of 20
insurance, provided dat the Owace s¢ self-inzuring has and oainteing twrenky-Tive million
dollars (5230500 or mere of ncl curent assels iy evidenced by such Owner's annual
report that @5 audited by an indépendent < epified public aocountant, of (V1 & combination of
an¥ of the foregeing insurance programs. To she extent any deductible is pemiesd ar
allowed as a part of any insvrance peilcy camied By an Orvner in compliznee with 3s2iivn
ﬂ such Owner she] be deerned e be annﬂng the amount thereaf cnder an itaraal plan
Lt s=ifinzurance;, drovided howsver, hal in no event shall any deductible excecd one
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huaidred thouwsand dollars (5100000000 unkess such Owener guellRes far self-inzprange
pussmant o (iie) abave, Each Chvper aprees to Bimish o aty Owenzt requesting the same,
copies of The insitrance poficizs evidancing 1hat e insuranse raquited to be carriad by such
peiested Owns i3 m full favee and cfice:

G2 Taxes a-d Assessmenls

Fach Owozgr sisall pay, of case w0 b paid 2eior e d=linguency, all fices and
asscrsTienls with respect to 1ts [ad, the puildings, 2nd imprevements letaed thereen and oy
personal property owned or Teased by sock Owencr motee Commercial Coenter, poovided that if
the Laxes or assessments oF any Pt Theswal miay be paid in insdailneats, the Qwnes muy pay
eag sonh jstalleend 25 and when the same berames due and pavable, The Asseciation shall
nAy, nT cawge fo b pad grioe o debciqreney, oll taxes amd aseagscmeits wilh respect lo the
WethAnds Tract and the Sutoluz Teact, and improvemants lacated thoereon, provides that i the
TXEE Or Assessments or any part thereed may be paid in installments, 1he Associntion say pay
vach such instullment as and when 1he same becomes due and pavable,

tothing contained in this sunseccion ghall prevent any Ovwrer or the Assecialion from
contesling at N5 cost and experse any sieh 1axes and assessents with respect 1o itz Lot or
Associalion Mainienance Areas ooty marner soen Chenez o2 the Assaciztion elecis, so long
4% suth contesl 15 maintained weth rzasonzble diligenes and in good faith. A1 the time a= such
cenlest s conciuded {allawing far =ppeal o the highest appellale cou), the comesting Cramer
er the Association shall promepty pav all foch raxes and asssesments determined 1 be owing,
together with 211 ineeves:, penalties and costs thereon.,

9.4 Lieny

In the event amy mechac's len iz Mol agaicst o Lot or the Assaciacan Mamberance
Ateas {Lhe "Liened Lot} a5 a result of services pecformed or matenals Gemished by oc at the
reyuesl of another Owner of ds aniherized sgen (eellectivily, the “Eden Delaoling Pay™),
dw Liew Deloulting Parly shall cause sach len fo be discharzed prior to eniry of e
Jwdpment (atter all sppeals) for the Rrcebosung ol zuch lien and shell indemnify, Jefend. and
hald harmless the Owvnar of tie Lizned Lot against liability, Josz, damage, cosrg e ospenses
(insluding reascnable attatneys’ fees and eost of $eit) oo zscount of such elam of jicn. Upon
weritiere regquest af the Owner of the Biened Lot the Lizn Defaulting Pary shall prompthy {3ad
in all events within thiny (303 deys afler such eequest) cause such lien o be released and
drstnmged of rocozd, aiher by paying the indedledne:s which gave nse to guch licn or by
posting bond or other scocrily a5 shall pe oreguired by law [noobtain such release gnd
dischazge  Molhing heresn shal’ preverl a Lien Delaeleing IMany from contesting the valaiy
theceat in any manngr penuitted by the Ragulalions so lonp 25 sush contest is parsced with
reasonanie dilipenze. Tn the evenr such comest is determinsd adversely {allowing for appeal
to the highest azpellate o}, the Lien Defaulting Pany shall prompliy pay in full the
requised zmoumt, tegeshes with any intergst, penallies, costs, ar ather charges necessany to
teleigs such lien.
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ARTICLE 0. MIBCELLANEDUS

191 Delault

A, I anve Quwner Bails to comply with any monmoneclary provision herein
(Do faubtimg Chwnes™y, 1Men 1he Associaton of Ancther Owaet {the "Nondefaulling Paty™)
Ay, upon (ricly {300 days prior willen petice o the Dalfroiong Owner, prosaad 1 cuee 1he
defuull Caod shall have aright, buat noe the abligalosn oo Qg 500 by e peymen: of money or
serfarmanee ol some olher achion [oc the account of she Defaalinzs Owmner. The forsesing
right o cure shall rel be seercised 0 within the oty (300 day notice perod (1) the
Defeulling (hovner cures the defunll, or (i) if the delaolt iy carable, but csnnot reasonanly he
cured within that time peried, the Delwltog Owner beging W core such debaolt within such
Lme perend and dilygeemly aned contimecusly parsacs such cere o completion. The Ay
{10} day notiee penod sholl not he required 1f, using Teasoranly judgmenl, the
Feomdelaulling Party degmas thul an cmergency £x1sls whach requites immediae atemion. [n
the cvent of sush &n cmcrgens v, 1he Mond elsiing Pany shatl give wintcvsr notice 1o the
DreBaulling Chvicr a3 o3 ccesenablc unsdsre the sireumstanees. The Delcling Owner Bereoy
EraiTs a the Nondefaalting ATy & non-geclusive easemenl over. acresy and ander any and
all pang o The Lot(s} ovwened by e Delaulling Owner for all punpeses reasonably neceseary
o gnable the Nondelfuulting Party {and s agents, contraciers, or subcontractors) to perfam
any 0F e lenns, provisions, covenanlz or comditions of this Declaraton that the Defaolting
Crwmer 18 obligated to perform bt has Bilad 10 perform a7 notice and the cpporomity 1o
ctre pursiia oo this Section 1061,

B. Within «en (10} days of wrtten demand gneluding providing copivs of
invoices reflecting castsy, te Detaviting Owner shall ceimburse the Nondefaulting Pacty foc
any sum reasonably exponded by the Nondelanlling Farly to curs the defacll, towelher with
imerest Meegoar. The Mopdelfauing Farty shall bave 2 lien opon the Defaulting Craner's
right. tle asd interegl in amd to the Lews} vwned by the Defauling Owner tn secure
paymend af all 2rouls dus o the Moadefauling Pary hereunder. The Fandefacleing Party
shall have sbae right, bon nol the ebligation, w rscoed is Jez, but an sl qmes s lien pareoant
i kg Seercn shall e suzject and susordinate v 41) the on ot any morgage or deed ot
trust held Ty aony insttotional 2ender of any exde=nsion, renewal, modiltcaticn or mefinarcing
therand, inoar amount now o herealicr placed on the Defailling Cwner's interes! ie the
Lotds) in questian, {it] (e leaschold gstate ercated by oany 1egse ol all or zny pard of Lows)
vwned Ty the Defaling Cwmer: (i) any oller hen of revord againsl the Defaciting
Owener’s property as of dhe date tha! Ine Nondetaulting Paty's hen is reconded.  The
Dufaulling OQwncr shall executs such instnunents and docwments as the Mondealing Pany
may reasomably request 1o et the reeordation of sueh lien. The Defaubing Owner
hereby irmevocanly designales “he Mondofzulting Pary 25 the Defaclking Owner's atlomney
in fact for the parpose of recording s en prrsuane @ this Sectien. The Mendefaciling Pery
shall have the pnght 1o Fereclose soch Tien oy judigeal o nonjudicia! p2ocadures, and interest,
cos's, and reaspnable ettorneyvs” fees of any sech action shall Be 2dded (o Lhe amount ewed.
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C. [f aoy Owner falls 10 piy any assessment .evied pursuant to chis
Declaration withite thisry (30) davs a3er the due dair, such agsessment shall bear interest
fromn the due date 2t the rae 20 forth o Seciion 102, Such assessment, together with
interzsis and ¢osis incurred in the eodlection thereef, shall b a chrarge on the land and shall
B2 @ continging lienm woom the Lot The Assooizlion may feke such sctions with respeet 1o
such Tien as providaed for s secuen 101E.

. In the even: the Assodistton or an Owaer shall instiote anyv action or
procecding agzing an Qwner o (hecepant porzoant @0 the provieions of thes Declarsbon for
amy odefeult hereonder by guch Crwner or Cezapent, or ke collect any aimounts oaring
hereonder, ar if an arbitration proczedingr 15 commenced by agreement of the paflies o any
clapule, the unseccessfc] perly @osuch aclior o7 proceeding shall scomhnrse (he succeasful
parly for costa and eapenses incumed by the successtel pany in conneciuon wilh such eclion
oT proceelding and any apperls therefrenm, ingoading reasomable eoornevs” fees and eann
ol

E. Al remedies are cunulative and shall be deemed edditicnal e any and
all gther remedies jo which the Assoriztion or an Qwaer may he enteled in law or in equity,
The Association ot an Chwner chall also have the nght to resteain by imunciien any violation
or thoealered viziation by any Owmer or Occapant of any of the tenes, covenants, or
conditions of this Declaration, or to obtain & decree 1o comipel perfonnance of any such
terms, covemants, or condilions, 't being agrecd that the remedy al law for @ broch of sy
such term, covenanl, or condilicn {except frnse, if any, requinng she pavment of a
leguidated sum) 15 nat adecuate.

G2 |ntrest

Wherever and as often sz one Dwner statl not have paid any sem payable havsunder wo
e Azsociafion within fve (3] days of the doe date, awch delinguent Cwaer shall pay inerest
on Such smount from the duee dare tooand including the dase guch paymaas 62 ceceived by the
Associalion, at the lesser of

A, The nighesy msg perasitisd by b to be paid on sach Lvpe of obligznion
v st Crwrnesr obfigated 1o midie such paymiem; o

B. Five percent {539} per atumon o excess of the pAme s frem lime ta
zne i eilect al Bank ol Amenca, NoA. 05 ils successar, a0 0e main office in Ssattle, WA

10,3 Tranzfos of Qwnerghip

Prompily upen the convevence of ali or any pertion of an Owner’s cecord Uile interest
i i Lot eeaned By i, suck selling Owzer shall comply with the potics reguiremem s=1 forth
below, Each Ownor shall be liable for the performance of all covenants, obligalions ard
undertakings heczin szt forts with zespect ta the Lot{s) ewhed by i which accrue during the
period @f il ownership. The Eability of a wansfernng Owas slall tecminate ac to the interear
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in & Lot conveved upos the efective date of e convevance of recard itle (ar its ownershig
amerest i all or a potian of 3 Lot m the extent conveyed). Toe transferes of an Owner shall
autpmatically become bakle for all chligations, performanc s requirements and emouns which
atrse Subsequent fo the copvevance of record fitle {or anv owrership inmterest of the
tranrferming Owmer) to the Lot in quesiion. A Qwner transfermng all or any portion of s
iaterest imof Lot shall give rotigs to all other Owwners of record of the ather Lols of such
lransTer and skall facaude Iherelt at least the follmwing informeation:

(L} the name and address of the translerer;, and
Giy @ocopy af the Tegal descriptian ol the pactien of the Lat tansfeaced.

Nothing contmned herein w o the comicacy s:all affec the sxazience, pronte, validite or
crforceabilily of any lien pemoiial bereander whick 35 placed opon the frunslsced Lol pror
e el of thee nonce,

d Mot

All notices, demands, stalements, and regquests {calleclively, the “Noliee"] required nr
pemmtitd 4 be given under this Declurgtion must e in writing anc shall be deemed to have
been properly given or served as af the date kencinafter spoeified: (i} o the dote of persona:
service upon the Person to whom fhe Notice 55 addressed a1 if such Person is not available the
date such fvatice 18 Zeft at the address of the Porson fa whom it is divected, (53 on e dare the
oties s postmarked by the United S1ates Post Office, provided it is s2nt prepaid, cerified
miail, celurn receipt reguested, and {1ii} on the date De Notice is delivered v & naconaliy
recoeniced ovemivtt counier serviee [incleding Federal Express, Express Mail or similar
speration} 1o the addresses, provided it is senl presald, retutn receipe requested. Unlest a
dlifferent address 5 provided by wnilen Bofice to all Qwaers in aceondance with this Section,
the addrzss of cach Owmer shall be the 2édress shows on the real propery tax records in
Kaitilas ounty, Washington for the apalicable Lol The sddress of the Assosiation is sc
Forth helaw:

Asseciation:  Tomee LoPlaza Owners' Assoaciation
4215 Bopd .3 KL
sloses Lake, WA 9517802

Each Orwner shal! have the sight from time to time and 2t a2y Hme, upon 2ror Notce
theceol ir: accordance with thz provisinzs herein, b change its address and o spectfy any
wiher uddress or copy addeess within *he United Slates of America 1o which Notices 1o it shall
be sent; provided, howgver, notwithstanding anyildng hersin contained to the contrary, no
changs of address Motice shall be offestive ualess acd until actually detivered. Refasal o
aceept delivery of 3 Motice er she iwdbility to deliver a Motice hecause of an address chasge
wieh was nul progerly corunwiicatsd shall no? deteat or delay the @oving af a katjca,

3
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s Assienmeol of Devsloper’s Riphts

Beveiopor may assign, and 18 assigiess way nher assign, Developer’s nghis under
iz Declaration, proviced thal only one pacty shall hold the Blevelgper rights at any pomnt i
rime. Sach assigament s nod effectve unul Developer provides o the Association and all
gther Owoers a wriilken notive of the anafer of the Developer’s nghis, together with 1he
conlast Ieformnaiaon of 1he azsignee,

104 Approval #pe Consent Berhis

Lnless atherwise speciically herein provided 1o (he eontrary, whenever any Eppoaval
ar consenk of an Owzer, e Assecialon 91 The ACT is requred, soch zpproval or consent
shall be made oo denied in wrling s stall nor be wincdsenably withheld, conditioned nr
delayed by the pany leom whom it es souglt. Unicss orovigion g anade for & specific ome
pesiod, approval or consens sl e given o denied within thiny (300 days of the receipt of
the request thorefor. 164 written digappioval s nar give s withon the megquired s pongd, the
party o whorm Lhe regues wis direoted sla] be destied 10 have given its approval ar consert.
1f an Orwnes, the Association or the ACC shall disapprowe, the reazons theredar shall be stated
1n the nnzice of disapproval. Except with respect (0 an doproval or conzent givem as a wesuh of
lapie of tree, all gpprovals, consents and disapprovals s:all be in writing.

(0.7 Condampmion

In the evenl any poctian of the Commercial Center shall be condamned, the awazd
shall ke paid ta the Owner owning land or the improeernent @hen, exespt that {1 10 the 1aking
iccludes improvements beloneing o mare thar ene Owwner andfor e Asseciznon, sech as
utility lincs oo signs, the porion of the award allocable therety shall be wsed to eelocae,
replace ot restore such jotntly awned improvemnenns 1o 4 wseful conditien, and {ich 17 Lhe lukime
inzindes casament rehis, the porlion of the award allacanie te cach such eascment nghl shatl
ne pad to the reapeative grantes herenf [z addilioz 1o the forevcing, if 9 sepurale claim can
be Hled for faz faking of amy slher oropery intcrest enisting pursuant §o thus Peclarzlion
which does nol rediae o dimindsh the apoort paid e 1he Owner cwning dhe land or the
injarevem et aken, then the ewner of sech other propesty inerest skal) have the delt fo s2ck
ap award for the taking themeaf,

g Addivonat Developer Bk

A Lo loag as Developsr owas o Lot the confipuralion of the Common Areas and
Liets owned by the Developer ard shown on the 3ie Plan are preliminary and subject to
chamge. Proposcd changes e the Sive Pian by Developer are not sutyect 1o the approval of
zny other Ohwiner 50 long as: 1) such ¢hanese da rol materially diminish the visimdlity, aceess
gnd gitgrlation of another Chamer’s Lot () the Loop Road a3 st reldpcated; and (570 sugl
chaZes otharwize conform te the recoiterents of this Declaration,  Developer mav vecord
such amendmems o this Declarzton a5 are necessary. [ addilion, it may be necessany for
Develoner W sibmn boundacy Dne aduslments, plal revisions, or other sohdivision

k¥
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apniicalions W effectiale such madifications o the Site Plan,  All Owners agres o seppont
and execule such documecilalzon a8 ace necessasy 0 effecinate such adjustnents, 20 lang as
such requests are consistent with this Section.  MNekwiihslanding the faregoing, an Cwxer i3
el obligalsd (0 cxecute such dogumentabion ef tre ad ustment wili affect 2 Boundary line to

ey Owper™s Laf,

B. 5a long a: Develepsr miaans awnerskip of the Sumlus Tracl, Developer may
cenved the Suipdas Traer w a third party 30 [0 a8 suess conveyansa i3 i compliasce with all
Ciy regulstions.  Any baundary hiac sdjustroenm or otlier costs shel] be bome by he
Developer or the purchases, Al Owoners and the Associalion agres Lo suppod and execole
stca docamentalion as 15 necoisary e clteciuate suck adjestment, se lomg as such recucst s
crmaisient with this subsesiion,

109 Basling Effed

The teems of this Declardion and al) caserments gramed aereunder shzll constiwe
covenants ronning wih the land and shall mues o the benedit of and be Sieding opan the
signatonss bereto, the subsequent Chaners of the Lots snd thoir respective suctcssors and
assigns. This [Reclaration is not intended 10 superseds, modify, amend, o7 atherwise change
the provisions of any prioT insTument aftecting the land burdencd herohy.

1910 Singular and Flural

Whenever requiree by the context of this Declaration, the singe.ar shadll include the
plural, and vics versa, and the mascrane shall include (he feminine and neuter genders, and
wiCs WETsa.

TihL]  megatiop of Pastnerzhip

wong of 1he exms or provisiond of this Declaraton shall he depmed o greate 3
partnershio belween or amcng the Chorpess oo their respeddive ouginegscs or aioraiss, Gor
shall 11 cavse them (o be consydered -oint ventubers o roemoers of any joint emerprse. Euach
Chwner shall be considered @ scparate ownes. ané na Cwear shall have the teht o act as an
dgamt for aswher Chener, wnless expressly aulhorized to Ao 5o herein ar by Reparate Writion
instewment sigsied by e Ohaoner Lo oe charged.

10,12 ™otz Pubiic Dedication

Mathing heeein containad ghall be deemed w be & gill or dedication of any pottion of
the Comanercial Center or of any Lot or portian thereal'to the pemeral public, of for any public
ute or purpose whalsoevar, Fxcept as herein specifically provided, =o nght, priviteges or
mimniies of any Owner hereta shall inees o the Deoel of any teicd-pacty Persor, nor shall
any third-party Person be desmed to be 1 beneliciasy of any of the provisions eontained
JCLELL.

i3
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1013 Excusable Delavs

Whenever pecformmance is requited of any Ownsr oo the Assocation hereunder, 1hiat
Owner or the Association shall sse a) due difigence o perform and fake all ngcessary
mcasures i pood faith to perferm; providsd, howevsr, that if coripletion of periarmance shzil
be delaysd at any time oy ceason of acls of Gud or another Owner, war, civid cooumstion,
riots, sirikes, pickeling or other labor dispuies, cnavailzbility of kabor or materials, damage o
work in progress oy oreasaon of fire or other cascalty. oF any causc beyoml the reasernable
erneenl of an Owmar or the Association, Lthen the lime (or perforroance as haren specified
shai be approprately extended by the amoont of the delay wcloally socaosed. The previzions
o 1lug Sectoon shall nof operate 10 cocuse any Owner or the Associanon rem the prompt

parment af any monics regsured o he pad by tais Declaraton.
(003 severabelily

Livalidation of any af e provisiony centeined ‘n tws Declaration, or of tee
applization thersed 1w any person by judgnacet or gounl arder shall i oo way afiect any of the
olitr provisions heren or the applicaton theteal o any ofher person and the same shall
cernain in full faree and effeet

1719 Aamendmesis

Litess othernase specifically provided for herein, noties of the subject macer of the
propased amemdment and a cesolition adasting the propased amendment shall he Jelivered 10
elch member of The Association, Svch amesdment shacl not b2 aparevad unless all mambers
af the Associelion execule the esolutan. Uson ol execution of the resolution by all of de
members, the Board chal taxe sach si#ps a8 are neeessary 1o record the amandroeent in the real
prupecty cecerds. Prior to the Toansiien Date, sweh amewsdment ioost alse be appeaved by che
Developer. Motwiiheianding the forepeing, the easeents graced Becet ace i despeluily.

10,26 Capicng and £apitaljzed Terms

The cantions precoeding e rexr of =ach article ané zecnon aré ineloded only doc
cottvemmency of refrrenee. Caplienz skl be disregarded inihe consicostoon and inlempretaion
of e Dacluration. Capitalized namis aer alse seeected only B senvenience of relermoee 2l
Jo not necessatily Tave any connection te 1he mesning tat might othersyise be anached o
auck lerm in @ gonext cubsule of s Tleclaratioen.

10017 Winimuzalion of Dameves

L at] siwstions arsmg oul of this Declaration, all Owners uxd the Assectztion shall
20empt (3 avold and roirimize Le damaxes cesultiog romm she sonduct &f any other Oaener or
*he Association.  Each Oraner and tile Associalion zhall rake a'l reasonable measures (o
elfectuate the vrovisions of this Geoclaralion.
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1008 Declzranign Shall Cortinue Motwithstanding Breach

It 15 exoressily aimerd that n2 sreach of 1his Declaration shall () emitdle my Owoer to
cancel, rescind o, ocherwise peminatg this Deglaration, ob (i) delear or rand2r invalid the Her
of any mongage of deed oF trugl made 1 good faith and for valoe as 10 any perl of the
Commeszial Center, Howewver, such limitation shall per afect in any manner any ather dghts
or remedies which ate Oeasner may have heceund sr by season of any such breach.

[0.1% Time

Trme soof e essence of this Declesabon  [F the time o perfoonance of any
abligatien or condition shall aocur on 2 Sataeday, Sunday or lezzl holiday, the bme fos such
perlormianze shall e exlepded 1o 1he nost day shich is not a Saturday, Sunday or lepal
anliday.

10220 Mo Woiniver

The failure of any Owmner or the Agsecialion e insisl upan sirict performance af any nf
the termns, covenangs or conditiens herein shall zof be desmed o waiver of any rights at
remedies, which that Chwner or the Azsaciztion may lave hereander or at law or equidy and
shadl not be deemed o warver of any subsequest breach or default in any of such termis,
covenants ar cosdiliang.

AFRTICLE 11. TERM
1., JTepn of thiz Declaration

Tiis Declaration shall be effective o of the date st abave wrinen azd shall continee
in Bull force and cleel wnil 1939 pm on December 31, 2081, after which Urme thiz
Declaration shad! be poeermacically extended for successive periods of |0 years each. usloss
iermminated, mcdilied oo ollierwise arnended iz writing by The Associaiion, provided, Bowever,
that the casemciits grasted herein are porpetcal and shall continue in force and effect. Lipen
tominaling of wis Ceclozation, all aghts ane privileges derived frum and all doties and
obilrations crezesd and imposed by e provisions of the Deglarzbon, excopt a8 elates 1o 3he
ewsements mentioned above, shell lernizit: amd have no fSarther foree or effecr provvidesd,
nowevsT, that e terminaton ol tiis Declaralion shall mat limit or affect any rémeds a1 law or
i equity that an Cwrer or the Associnion may wuve agamnel any other Dwier with raspsct ta
any by ar obligation ariging o2 10 3¢ pesformed woder this Declarasion peior b 1le dawe of
suzh mnination.

EA
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™ WITHESS WHEREOF, the Dave'lons=r has caased fns Declzrztian Lg be exeouted
elfective as ol *he duy znd year first zhove wrllen.

Triple L, LLC,
a Washineton imited liabilny company

By ﬂ-ud-. "-In":'z-’;ﬂé‘

Neme: Hadigy H dnymb
s Aa-ssaef

STATE OF WASHINGTON }
T L5,

countyoF lethhe

[ cerify tkat T xnaw or have saisfactary cvidence that E&ﬂ_v_ﬁm i5 the
pereoat whte aopeared before me, and said pergon acknowiedged thal he'she signed this
ihsient, a2 cath stated that heshe was autherized o execute the instrument and
acknewledged nas M of TRIPLE L, LLC, a Waskington limited |jzhility
company, te be the free and Voluntazy act of sock parly for the wses and purpases mendioned
in tne insirement,

Draled 5is _I'j_ day nf% L2007,

lfl'-l’l"-"""'"-"r..-
[y ©. Sig=
P ong A2
t 'r.";i.'-m" '*U]A-?yfiii-:‘:‘{ ’SIgna.i_‘h‘L of BT IR
i e WIES IEFAEY D SLOTHOWER
i‘%“"hﬂ ‘r--'l:li..'-‘:-':1l 1"_..‘_._§ {If'rim .-‘\'amn:_u['."-.'n::-tary]
"‘-,-}"-':?:WF_":.,-" Pk Meary Pobitc inand for 1he Sieee of
e Washingron, sesiding a8 ekl
Tesrsoriit! My commission expires. 3.4+ o
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WATER RIGHT STATUTORY WARRANTY DEED.< & -

DOCUMENT TITL

| B
CGRAMNTOR: TRIFLE L, L1.C
GIRAMTLE: SUNMCADLA, LLC

PARTIAL LECAL DESCRIPTION: EL/ZEL/ZNWIA AND W12NELA4 OF
SECTHIN 33, TOWNSHIT I8 N, RANGE
18 LW. M.

ASSESS0R'5TAX PARCEL KOS, 18-18-33074-0001, 18-18-33074-0002,
13-18-33074-0003, 15-15-33074-0004,
18-18-33075-0002, 18-18-313073-0003, ANLD
18143307 5(HH)4

e e ——— e ——————————— ey

WATLER RIGHT
STATUTORY WARRANTY DEET

TEHD GRAN TOR, Teaple 1., 110, a4 Washinguon Limilcl Liability Coanpany, Fop
atisd it Coaesiclerativon ol Fesandd o WK 0lLaes (ST0000 nd oblwer valuable
consacheration in and padd, comveys and wartants o Suneadia, TLC, 2 Delaware
lionited lability company {(Suncadia), Grantee, rarlial interest inGraoter™s right, Litle,
wiberestamd heneicial use of, moand o the wator rights arisiegs urcker o related o Claio
P DRI a5 conlinmed ae Conditional Final Order re Sublasin Ne, 7 (Reeser] on
Chcboabwr 235, 2O iy State of [ washtngboee o Avgeeaieil, of al, Yakima Loty Superior Cowrt
Cowutr benn 772 01484-5. The portion of Hu wates righbs vontvevesh umwler this Slatatocy
Warrany Deed are more Fully deseribved on Exhibit A attacbed Beacto amd incerporated
breredn I aoferenee, wluel water ciphits an apparienant to the real properiy silabed m
the County of Kitlitas, State of Washingten, leganl v deseribead on Exlubil B attaclued
leecter el ioworporated herein by refercnee T porhoay of the water righils comvesudd
vandvr this Shaludory Warranty Deed constuutes e ripht toirripate 7 acres, as Jdesceiboct
v Fxdubil Cattacbed bzt aned incerporaed By ceferonce.

Ablreviabed Legal: KF2EE/2NW A4 ANTFWL/2NE LA of Sectinn 33 Toavnship Ix
B Ravmge 15 FOY 0L
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Fux Pavvel Numbuers: LR BR-R3074-000, 15 18530740002, 15-16-3307 -3, TA-T8-33071-
DKM, LR-DE-RE075-00 2, 8- LR-AADT5-0003, aend 18-18-33173 004

B |
Bdated Whis 4.7 clas of Oletalser, 2006

TRIPLET, LI
. -

. -'-I .

i ar IJ}' - I'—‘ __-\_-"'{l".l_"‘-_ - _—

|5".' Hnl'll.{". H. Lamh
1ts: 1"-1!|I1c'|:!'r|t‘|*" Alemlyr

SUATIEOT WASEINOTOR, ]
) ] 5.
COLNTY O ¥ ! 1

Foeclaly bt | know o1 have satisbackny ovadenve that BANTIY EL LAME s the peesan
whie appeansd before me, and said person acknowhsdged Sl he signed Dis nstrom o,
v ety stabed that b g aatbierized teesocale e instroment and ackouns ledye it as
the 2IANAGRG MEMBER of TRIPLE [, LLC 1o e e Frise ancl viduntacy act of such

prarty for tlur uses and porposes montioned in this iostramemd.

Thatid this daw od Cuebolwr, 2000,
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Exhilrit A Description of the Triple L, LLC as Confirmed

Water Right X umbwer; Cosaet Clainn 0k

Sourca: Yok River

Current Use; Irripation of 53 ackes

TFeriod ot Lise: April | through Cctoboer 13

Place of Usa: F1A2F 1 20T AL cast of Tesmonud Boasl anl the
WIAINELSD f Seclion 33, Tonenship In 50, Ramgee 18
BN,

Paint of Diversion: (M DAL 300 Bt rorth & 200 Tl vast of Hae commer of

scliony 24, Deearige wenthin tha 51359 T AT S of Section
24 oy 18 M, Rangre THE W AL

Priority Date: Muay 2, JHA3
Anoual Quankity LA AL
Instantancons Qu:mt:il}; 400 s

Dezcription of the Triplte I, LLC Water Right ta be Conveyed

Water Right Number: o Cladm (090

Souree Yakima River

Current Use: leraganlaeen of 70 aneress

Perivd of Use: Apreil T Huresaph Octisber 13

Flace of Use: S Exhitut C

Potnt of THiversian, {*0H Tkl 30 et gty & 200 Bt cast of the conter of

et 2% Pweng wilthin the SELSASWTANTE LSS of Soetion
29 Taomeraships 18 0 Mange [8 B

Priority Dhate: sl 200 TRES
Annual Quantify Ham 0 Al

Instantaneons Cuantity .29 ks
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Exhibat B: Desceiption af Triple L, L1 Propenty

Lods L Vand Lof WEST PARK SRR T FLA T, as eecn ibued ardAor delineated on iy
ol Elbensheen Shuet Plar Se. SE00-0n, a5 recorded O tolber A, 2001, i Bewok Foof Sluort
Plals, papes 85 aml 186, wider Andites's File o, 2000 LORI0024, reeonds of K Hitas
Loty Stale ob Washingtiomn, burieng a portion of the Nurth Half of Sectaon 33, T nship
18 MNorth, Range 18 FAY AL in the Ceranly of Kitlilas. Skade of Wkl lom,

Lot 23 3 o0 I RIPLE LSETOR U PLAT, as Joserilad and Son dlehimeansd oo iy sl
r.||.l.*l'l.*-:'|‘.ll.1t'ﬂ Showrt PLan 200 SP-02-01, a5 record e l'li."'l'lll"l.hll:,' 03, 22, in Book 1 of Shart
Mals pages 228 and 234, wnder Aaditers File Mo, 200202130027, records of Kithitas
Coowente, Stale of Washivgrion: being & purtion of the ~Noreh Half of Seclion 3 Towenship
15 Noorth, Range 38 F WAL in the Cownds of Kitlitas, State of Wasluinge Lon,
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Exhibil O IMyvisian of Water Right amang Triple L, LLC Parcels

Water
Ircipiates Ftained

Tziphe [ LT dUTLS ST (KL [actues)
91.27 350 15401
W* Lot 1 T I5 25071 R 6.3 Lo
Wl 2 12 LRG0 L6 Wod [k
W Ta 3 [i- 15330740003 LU.5K RS 4.1¥1
W Leol 4 LB-14-33007 - 478 1575 2.3
Tl 2 IR S-SRz %75 Ay 4.5
L L =T33 7 R0 221 242 iL30
T1. J st b Io- R M7 310K 41.34% 3873 150
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